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GUYANA - FOURTH FOLLOW-UP REPORT

l. Introduction

1. This report presents an analysis of Guyana's refwothe CFATF Plenary regarding

progress made to correct the deficiencies idedtifieits third round Mutual Evaluation Report

(MER).

The third round Mutual Evaluation Report Gliyana was adopted by the CFATF

Council of Ministers in May 2011 in Honduras. Gogawas placed on expedited follow-up and
required to report every Plenary. Guyana has ddninformation in the attached matrix on
measures taken since the Mutual Evaluation to cpmjith the examiners’ recommendations.
Guyana was rated partially compliant or non-conmplian 16 Core and Key Recommendations
and 25 other Recommendations. The Core and KegrR®endations are indicated in italics in

the table below.

Table 1; Ratings of Core and Key Recommendations

Rec. 1 3 4 5 10/ 13| 23 26 3% 36 40 | m . v v
Rating | PC | PC|PC | PC | PC| NC| NC| NC| PC| NC| PC| PC| PCl NG PG NC
2. With regard to the remaining Recommendations, Gayeais rated partially compliant

or non-compliant on twenty-seven (27) as indicételdw:

Table 2: Non Core and Key Recommendations rated Ptally Compliant and Non-

Compliant

Partially Compliant (PC)

Non-Complaint (NC)

R. 6 (Palitically exposed persol

R. 8(New technologies énon fac-to-face
business)

. 9 (Third parties and introduce

R. 12 (DNFBF-R.5,6,(11)

. 15 (Internal controls, compliance & au

R. 16(DNFBF- R.15-15 & 21

. 17 (Sanction:

R. 19 (Other forms of reportin

. 28 (Powers of competent authces’

R. 21 (Special attention for higher ri
countries)

. 29 (Supervisor

R.22 (Foreign branches & subsidiar

. 33 (Legal persor- beneficial owner:

R. 24 (DNFBF-regulation, supervision ar
monitoring)

R. 29 (Extraditior)

R. 25 (Guidelines & eedback

SR. VI(AML requirements for money valt
transfer services)

R. 27 (Law enforcement authoriti

SR. IX (Cros-border Declaration ¢
Disclosure)

R. 30 (Resources, integrity and traini

. 31 (National c-operation

. 32 (Statistict

. 3¢ (Legal arrangemen- beneficial owner:

. 37 (Dual criminality

PPl

. 38 (MLA on confiscation and freezir
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SR. VII (Wire transfer rule:
SR. VIII (Nor-profit organizations

3. The following table gives some idea of the levelrigk in the financial sector by
indicating the size and integration of the seatdGuyana.

Table 3: Size and integration of the jurisdiction’sfinancial sector
As at September 30, 2012

(US$ Million)
Banks Othgr (_:redlt Securities** Insurance+ TOTAL
Institutions
Number of Total # 6 6 2 16 30
institutions
Assets US$M 1,746 388 78 170 2,382
Total: US$ 1,476 228 Nil 0 1,704
0,
Sress % Non- % of deposit
resident
3 9 0 4
% Foreign- % of assets % of assets % of assets % of assets" % of assets
owned:
International
Links 54 5 0 22 42
#Subsidiaries Nil Nil Nil 7 7

abroad

* Includes other non-bank licensed financial ingitns (LFIs)

** Includes stockbrokers and investment companiegh are also LFls

+ Information submitted by the Insurance Supervi€@partment

~includes local parent and overseas subsidiagy siate separate balance sheet data is not aeailabl

Exchange Rate: US$1.00 = G$204.25 (BOG mid-raB®#.12)

Il. Summary of progress made by Guyana

4, Since the MER, the authorities in Guyana have lzsessing various means to achieve

compliance. Some of these measures under consiaeiaclude the issuing of directives to
relevant financial institutions and appropriatariay programs. The authorities advised that
since the on-site visit the Anti-Money LaunderingdaCountering the Financing of Terrorism
Regulations 2010 (AMLCFTR) was enacted in Septerab&f. The AMLCFTR was enacted to
supplement the legislative provisions of the Antiéy Laundering and Countering the
Financing of Terrorism Act (AMLCFTA) and dealt wittientification, record keeping, reporting,
and training procedures. The Anti-Money Laundeand Countering the Financing of Terrorism
(AMLCFT) (Amendment) Bill 2013 was presented in IRement on April 22, 2013 a week
before its deadline of April 30, 2013. The Bill keeto address the legislative amendments
required by the examiners’ recommended actioniéncore and key Recommendations and a
majority of the remaining outstanding Recommendfatio

5. The Financial Intelligence Unit (FIU) has also béewolved in providing training to
relevant Government agencies, supervisory autberitaind reporting entities to increase
awareness and understanding of their respectiveomegilities and obligations under the
AMLCFTA and the AMLCFTR. Additionally, the humame physical resources of the FIU have
been substantially increased as part of a plamprdve the capacity of the FIU to fulfill its
legislative responsibilities. As a result of measuput in place, the examiners’ recommended
actions for Recommendations 10 and 19 have been met
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6. The Plenary in November 2012 in the Virgin Islardlcided that countries in the
International Co-operation Review Group (ICRG) mex would be required to achieve
substantial progress on outstanding recommendatois fully comply with all outstanding

recommended measures in the their key and coreniteeadations by May 2013. Given the
above, this report will assess whether Guyana bh®weed full compliance in the outstanding
key and core recommendations and the progress niadéhe remaining outstanding

recommendations. As already mentioned Guyana higsctumplied with core Recommendation
10. The remaining core and key recommendation®Raos. 1, 5, 13, SR. Il, SR. IV, 3, 4, 23, 26,
35, 36, and 40, SR.1, SR. ll, and SR. V.

Core Recommendations
Recommendation 1

7. As reported in the Follow-Up Report of May 2012ptef the three recommendations
made by the examiners had been met. One of thesenmendations is ongoing requiring the
submission of data to demonstrate continued impheaten. With regard to the first
recommendation to amend money laundering offeneebe AMLCFTA to include “assisting
any person who is involved in the commission ofhsan offence or offences to evade the legal
consequences of his actions” in accordance withvikana and Palermo Conventions has been
included in the AMLCFT (Amendment) Bill 2013 whiatas presented in Parliament on April
22, 2013.

8. In relation to the last recommendation which dipes that systems should be put in
place to effectively implement the AMLCFTA and ned@t Government entities made aware of
the legislation and its applicability, the FIU hadvised that it has been sensitizing the relevant
Government entities on the legislation and its igppllity through continuous
trainings/discussions and follow-up meetings. Tlis demonstrated by the submission of
information on meetings and training sessions wélevant Government agencies, financial
institutions and DNFBPs held in 2010 and 201landhfdanuary to October 2012 in previous
follow-up reports. During the period October 2012 March 2013, the FIU held seven (7)
meetings and two (2) training session with compedethorities including the Bank of Guyana
(BOG), the Guyana Revenue Authority (GRA) and rieg/ly appointed Supervisory Authority
for Co-operatives, the Supervisory Authority faedgistered Charities, the Supervisory Authority
for Casinos, the Supervisory Authority for Dealigr$recious and Semi Precious Stones and the
Supervisory Authority for Dealers in Precious Mstahd various financial institutions such as
cambios, money transfer agencies, a casino an@ulgana Bankers’ Association. The meetings
with the financial institutions were held to clgrifegal obligations while those with the
Government agencies dealt with the relevant rdléBeospecific agencies. Follow-up training on
currency reporting was provided by the FIU to costofficers of the GRA. Given the above,
one of the examiners’ recommendations remainsandstg.

Recommendation 5
9. As noted in the Follow-Up Report of November 20hlrf of the nine examiners’
recommendations were met by legislative provisionghe outstanding recommendations are as

follows:

a) Reporting entities should be required to deterrttieenatural persons that ultimately own
or control the customer.

b) A definition of beneficial ownership in relation tegal entities should be set out in the
AMLCFTA
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c) Reporting entities should be required to perforasmted due diligence for higher risk
categories of customers

d) Reporting entities should be prohibited from opgnem account or commencing a
business relationship or performing a transactiothée absence of satisfactory evidence
of identity as stipulated in criteria 5.3 to 5.&laequired to consider making a suspicious
transaction report.

e) Reporting entities should be required to terminatbusiness relationship due to the
inability to obtain information set out in critera.3 to 5.6 and consider making a
suspicious transaction report.

10. The authorities have advised that the above outistgnrecommendations have been
included in the AMLCFT (Amendment) Bill 2013 whiahas presented in Parliament on April
22,2013. As such, these five recommendations remastanding

Recommendation 13

11. As reported in the Follow-Up Report of November120 one of the three
recommendations made by the examiners had been m¥ith regard to the other two
recommendations that the reporting requirementédigorist financing in the AMLCFTA should
include funds suspected of being linked, or relatear to be used for terrorism, terrorist acts or
by terrorist organizations, and that the requirent@meport suspicious transactions should apply
to tax matters, the authorities have advised thetrecommendations have beeluded in the
AMLCFT (Amendment) Bill 2013 which was presentedRarliament on April 22, 2013. As
such the two recommendations remain outstanding.

Special Recommendation I
12. The first two outstanding recommendations are bewe:

i.  The definition of property should include asset®weéry kind, whether tangible
or intangible, legal documents or instruments iy fanm, including electronic or
digital evidencing title to, or interest in asset®very kind.

ii.  Terrorist financing offences should be extendedty funds whether from a
legitimate or illegitimate source

13. The authorities have advised that the above outistgnrecommendations have been
included in the AMLCFT (Amendment) Bill 2013 whishas presented in Parliament on April
22, 2013.

14. With regard to the other recommendation that thepmtent authorities should ensure
that the relevant entities are aware and trainetb dkeir obligations under the AMLCFTA to
report and investigate SARs and where applicabtsgmute those in breach of financing of
terrorism (FT), information has been provided witdgard to the FIU providing training to
financial entities with regard to their legal oldigpns as indicated in the section of this report
dealing with Recommendation 1. Given the abows examiners’ recommendations are
outstanding.
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Special Recommendation IV

15. With regard to the two outstanding recommendatfonghe reporting requirement for
terrorist financing in the AMLCFTA to include fundsispected of being linked, or related to, or
to be used for terrorism, terrorist acts or bydast organizations, and the requirement to report
suspicious transactions to apply regardless of enethey are thought, among other things to
involve tax matters, the authorities have advised the recommendations have beecluded in

the AMLCFT (Amendment) Bill 2013 which was presehie Parliament on April 22, 2013.
Consequently this Recommendation remains outstgndin

Key Recommendations
Recommendation 3

16. The first recommendation requires the definitiorpadperty liable for confiscation in the
AMLCFTA to be amended to include indirect proceefi<rime including income, profits or
other benefits from proceeds of crime and propeety by third persons and assets of every kind,
whether tangible or intangible. At present, ththarities have advised that this recommendation
has beeiincluded in the AMLCFT (Amendment) Bill 2013 whigbas presented in Parliament on
April 22, 2013.

17. The other recommendation requires competent atigetd provide resources to ensure
that the requisite agencies are trained under éhent legislation in order to enable effective
implementation. The authorities advise that an AGHT training workshop was conducted by
the US Department of Treasury from December 10 2032 for staff of the BOG. . The
authorities should continue to submit informationdetails of the training being provided to all
agencies in future follow-up reports.  Given #imve one of the examiners’ recommendations
remains outstanding.

Recommendation 4

18. With regard to the recommendation for the Guyaneu@tes Council (GSC) to have
power to access information relevant to AML/CFT e from registrants of the Securities
Industry Act (SIA), the authorities have referredsection 22(2) of the AMLCFTA. However, as
noted in paragraph 323 of Guyana’'s MER while “th@we provisions permit the designated
supervisory authorities to share information witkdl competent authorities and similar foreign
authorities, there is no specific authorisationngjray the supervisory authorities access to the
books, accounts and other relevant records of tlsjpective licensed reporting entities.” The
authorities have advised that the AMLCFTA and th& &ill be amended to give the GSC power
to access information relevant to AML/CFT mattefihese amendments have been included in
the AMLCFT (Amendment) Bill 2013 which was presehie Parliament on April 22, 2013.. As
such this recommendation remains outstanding. .

19. The authorities have advised that the recommenddio the Chief Co-operative
Development Officer (CCDO) to be able to sharenmfation from a society registered under the
Co-operative Societies Act (CSA) with local andemmiational competent authorities has been
addressed with the appointment of the CCDO as ¢ésegdated AML/CFT supervisory authority
for co-operative societies. As such, the CCDO haw the power under section 22(2) (¢ & d) of
the AMLCFTA as a designated authority to share rimfation with local and international
competent authorities. This measure complies fuitia this recommendation. . Given the above,
one of the recommended measures remains outstanding



Guyana Pre-Plenary Final Fourth FollowfRgport
Recommendations 23

20. With regard to the first recommendation for a deatgd supervisory authority to be
assigned to ensure that co-operative societiesuatidgy comply with AML/CFT obligations, the
authorities officially designated the CCDO as th#®IACFT supervisory authority for co-
operative societies on December 20, 2012.

21. The next three outstanding recommendations arellasvé:

1. Amend the SIA and the CSA to provide for their valet authorities to take
necessary measures to prevent criminals or theacéges from holding or being
the beneficial owners of a significant or contmodli interest or holding a
management function in financial institutions.

2. The Insurance Act (IA) should be amended to profadehe relevant authorities
to take necessary measures to prevent criminaledr dssociates from holding or
being beneficial owners of a significant or coringl interest in financial
institutions

3. Amend the SIA and the CSA to provide for the dioestand senior management
of financial institutions to be evaluated on theibaf “fit and proper” criteria

22. The authorities have advised that the appropriatendments implementing the above
recommendations were included in the AMLCFT (AmerdthBill 2013 which was presented in
Parliament on April 22, 2013.

23. The last recommendation requires that the Comnmissiof Insurance (COI), the GSC
and the Division of Co-operatives and Friendly 8tes (DCFS) implement AML/CFT
supervision for their relevant institutions. An AKCFT work plan for the insurance sector was
submitted. The plan outlines preliminary steps talsathe establishment of an AML/CFT
supervision regime for insurance companies inclgidime issuance of guidelines, training of
stakeholders, and timelines for the drafting anesentation of an amended Insurance Act to
Parliament by September 30, 2013. No informatigh vegard to whether the GSC or the DCFS
have commenced AML/CFT supervision of their licaasdas been provided for this report.
Given the above all except one of the examinergimanendations remain outstanding.

Recommendation 26

24. As a result of the examiners’ recommendation fag #U to issue guidelines in
accordance with the AMLCFTA on the manner of STRoréing to all reporting entities and to
consider issuing to the wider public, a circulan@@rning money laundering and the financing of
terrorism, the FIU issued Guidelines on Suspicibussaction Reporting to financial institutions
in January 2013. No information with regard to thiee consideration was given to issuing a
circular to the public has been provided for tleigart. Given the above, this recommendation has
been partially met.

25. The recommendation requiring the FIU to urgentlpliement its plans for new personnel
and facilities and consider safeguards to redueetinerability of its database was dealt with by
measures set out in the November 2011 Follow-UpReprhese measures complied fully with
this examiners’ recommendation.

26. The recommendation for the authorities to recomsttieir policy regarding the FIU
releasing public reports and allowing for the isguof periodic reports which include statistics,
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typologies and trends was agreed by the relevahbdty. The FIU issued its first statistical
reports on its website on January 31, 2013. In&tion on typologies and trends were not
included. Given the above, one of the examineesbmmendations has been met while the
remaining two were partially met.

Recommendations 35

27. The authorities have advised that with regard éoekaminers’ recommendation for the

competent authorities to take steps to fully immemthe Vienna, Palermo and Terrorist

Financing Conventions that Guyana continuously seéekmplement the relevant measures. The
basis for this particular recommendation as indidah the text of Guyana’'s MER was gaps in

the legislative framework in relation to the enaetnof various articles of the UN Conventions.

These articles as identified in the MER were al®fad;

* Articles 7, 8, 10 and 11 of the Vienna Convention
* Articles 7, 18, 19, 20, 24, 25, 29 of the Palernom@&ntion
» Article 1(1) of the Terrorist Financing Convention.

28. The authorities have advised that Articles 8 ef ienna Convention and Article 25 of
the Palermo Convention and Article 1(1) of the ®est Financing Convention requires further
deliberations as it is a policy issue.

29. Articles 7 of the Vienna Convention and Article 8 the Palermo Convention are
concerned with the requirements of mutual legaktmssce. These have been incorporated in the
Mutual Assistance in Criminal Matters Act No 382ff09 (MACMA) which was assented to in
June 2010. However, it is noted that there are tamdiéng recommended actions under
recommendations 36, 37 and 38 which deal with nhidagal assistance which are relevant to
fully comply with the designated articles. Thehautties have advised that relevant amendments
to the MACMA were included in the AMLCFT (Amendmémiill 2013 which was presented in
Parliament on April 22, 2013. As such, these ati@re still partially outstanding.

30. Article 10 of the Vienna Convention requires partte co-operate directly or through
competent international or regional organizationsassist and support transit states and in
particular developing countries in need of suchistmsce and support, to the extent possible,
through programmes of technical co-operations derdtiction and other related activities.
Guyana has advised that being considered a trstasd, it has received assistance in respect of
the effective control and prevention of illicit fiia from countries e.g. USA, Canada and
international organizations such as the United dwatiOffice on Drugs and Crime (UNODC).
Details on the above mentioned assistance haseeatffirovided for this report.

31. Article 11 of the Vienna Convention along with Atg 20 of the Palermo Convention
deals with controlled delivery. Article 11 addres<ontrolled delivery at the international level
and Article 20 deals with it at both internatiorsald domestic levels. The authorities have
advised that though there is no legislation dealiith the issue, law enforcement agencies can
and have used controlled delivery at the nationdliaternational level on a case-by-case basis.
Details on when controlled delivery was last usadehnot been provided for this report.

32. Article 19 of the Palermo Convention requires Stateconsider concluding bilateral or
multilateral agreements whereby in relation to erattthat are the subject of investigations,
prosecutions or judicial proceedings in one or n#tedes, the competent authorities can establish
joint investigative bodies or allow for joint inw@gations by agreement on a case —by-case basis.
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The authorities have advised that joint investmadi have been undertaken by agreement on a
case-by-case basis. Information as to when andweére party to such joint investigations and
the terms of the agreements should be provideérié/\compliance.

33. Article 20 of the Palermo Convention in additionaddressing controlled delivery as
already mentioned also dealt with other speciakstigative techniques such as electronic or
other forms of surveillance and undercover openatim be used at the international level either
through appropriate bilateral or multilateral agneets or on a case-by-case basis. The
authorities have advised that electronic or otlem§ of surveillance is provided for under
section 4(1) of the Interception of Communicatidw no 21 of 2008 which provides for the
application for a warrant to intercept and recoréh wneans of public or private
telecommunications systems. Additionally, electcosurveillance and undercover operations
have been implemented at the international leveh arase-by-case basis. This complies with
Article 20 of the Palermo Convention.

34. Article 24 of the Palermo Convention requires $taie take appropriate measures to
provide effective physical protection of witnessebere necessary and to permit witness
testimony in a manner that ensured the safetyefmitness. The authorities advise that section
73A of the Evidence Act (per Evidence (Amendment) No.19 of 2008) allows for the taking
of oral evidence and making submissions to the Cbyraudio visual link. A copy of the
Evidence Act with the relevant provision has bedmsitted for this report.. No information with
regard to the provision of physical protection éfnesses has been provided for this report. As
such, this article has been partially met. Givem dbbove while one article has been met, some
have been partially met, others need additionabrinftion for verification and some are
outstanding. As such, this Recommendation resrlangely outstanding.

Recommendation 36

35. The first recommendation requires that the rangepasfsible mutual legal assistance
should include freezing, seizure or confiscatiomsgets of corresponding value. The authorities
have advised that this was addressed by amendin@MN# accordingly in the AMLCFT
(Amendment) Bill 2013 which was presented in Paréat on April 22, 2013.

36. The other recommendation requires clear and effficigocesses for the execution of
mutual legal assistance requests in a timely walywaithout undue delay should be developed
and implemented. The authorities have advisedttigaMinistry of Home Affairs has developed
clear and efficient processes to ensure that résjdes mutual legal assistance are executed
without delay. Section 23(1) of the MACMA providémt the Minister of Home Affairs shall as
soon as practicable accept and carry out a requesie in accordance with the Act. The
authorities have submitted for this report a doaunemtitled “Procedure for executing requests
for Mutual Legal Assistance “under a general hegdiMinistry of Home Affairs”. The
document as submitted does not provide detailsgema@es or officials or their positions and
functions during each step in the process. Additig, there is nothing on the document i.e. an
official logo to suggest that it is an authenticdment from the Ministry of Home Affairs. As
such, the document is unacceptable. It is notecttieadocuments offers no timelines for any part
of the process stating that it depends on the imftion submitted and the nature of the request.
The submission of information on the actual proegsthe various agencies or entities involved
and the actual length of time taken to respondtonautual legal assistance requests in 2011 and
2012 would be necessary to enable an assessmintrestimeliness of the process. As such it
is not possible to assess the effectiveness ofmbehanisms put in place to address the
recommendation. Given the above this Recommamdegmains outstanding.

10
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Recommendation 40

37. The first recommendation requires the developménprocedures for spontaneous
exchange of information. The authorities have selyithat a MOU for the exchange of
information has been drafted and forwarded to thrAey General's office for review and
finalization by March 2013. There is no indicatias to the identity of the parties of the MOU.
Additionally the FIU is in regular contact with laicand international intelligence and law
enforcement agencies on matters of mutual intefést. authorities advise that for spontaneous
exchange of information, contact can be made djreatith the Director, FIU or the
Commissioner of Police through INTERPOL or the He#dCustoms Anti-Narcotics Unit
(CANU) for urgent requests for exchange of inforimat The above measures appears to deal
more with informal rather than the spontaneousisfasf information which involves sharing
information considered relevant with other foreigpmpetent authorities or sharing relevant
information not indicated in an original requestrfr another authority. As such, the above does
not provide details about the procedures for spmttas exchange of information.

38. The last recommendation that the COI should havefidentiality obligations that
include exchanged information will be addresseaimgnding the Insurance Act accordingly and
was presented in Parliament on April 22, 2013. sugh, this Recommendation remains
outstanding.

Special Recommendation |

39. The recommendations for the AML/CFT legislation e amended to comply with
S/RES/1267(1999) and S/RES/1373(2001) for freefzings of designated persons/organizations
and for competent authorities to provide or issuigl@nce to financial institutions with regard to
obligations to freeze assets of persons listethbyUNSCR 1267 Committee were included in the
AMLCFT (Amendment) Bill 2013 which was presentedHdarliament on April 22, 2013. Once
the necessary amendments have been enacted eventajuidelines will be issued. .

40. With regard to the recommendation for training tloe relevant entities to be aware of
their obligations under legislation, informationshbeen provided under Rec. 1 in this report.
Given the above, two recommendations remain outtgn

Special Recommendation I

41. The recommendations for the competent authoriesmend the legislation to comply
with the requirements of S/RES/1267/(1999) and SIRE73(2001) for freezing funds of
designated persons/organizations and for the dewednt and implementation of procedures for
delisting requests, unfreezing funds and providiegess to frozen funds was included in the
AMLCFT (Amendment) Bill 2013 which was presentedParliament on April 22,2013.

42. The recommendation for the issuing of guidanceartanfcial institutions with respect to
obligations under the freezing mechanisms requirbg S/RES/1267/(1999) and
S/RES/1373(2001) was included in the AMLCFT (Ameedih Bill 2013 which was presented

in Parliament on April 22, 2013. Once the necgsaarendments have been enacted, the relevant
guidelines will be issued. With regard to theoramendation for training for the relevant
entities to be aware of their obligations undeiidiegion, information has been provided under
Rec. 1in this report.  Given the above, them®mmendations remain outstanding.

11
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Special Recommendation V

43. The situation remains as reported in the last Roellip Report with the examiners’

recommendation still being considered by the relegathority. A further report was expected by
December 31, 2012. No additional information haerb submitted for this report. This
Recommendation is therefore outstanding.

Other Recommendations
Recommendation 6

44, The authorities have advised that the examine®menendation that reporting entities
be required to obtain senior management approvabotdinue a business relationship with a
customer who is subsequently found to be a pdl§iexposed person (PEP) or becomes a PEP
was included in the AMLCFT (Amendment) Bill 2013 sk was presented in Parliament on
April 22, 2013.

45, With regard to the recommendation for supervisatharities to ensure that all financial
institutions are aware of the legal requirementsceoning PEPs the authorities advised in the
previous follow-up report that programs to ensurat tfinancial institutions are aware of the
requirements of the AML/CFT legislation includinbet provisions dealing with PEPs were
ongoing. Information regarding these programs iséunder Rec. 1 of this report. Given the
above, one of the examiners’ recommendations renmitstanding.

Recommendations 8

46. The authorities advise that the examiners’ reconttagons were included in the
AMLCFT (Amendment) Bill 2013 which was presentedHRarliament on April 22, 2013. As
such, all examiners’ remain outstanding.

Recommendation 9

47. The authorities have advised that the first recomdation for financial institutions to be
required to satisfy themselves that third partiesragulated and supervised in accordance with
Recommendation 23, 24 and 29 and have measuretade o comply with customer due
diligence requirements set out in Recommendatida &ddressed under section 15(8) of the
AMLCFTA. However, paragraph 316 of Guyana’'s MERes0“the requirement in the above
provision that a third party or intermediary is utded and supervised is general and does not
specify that supervision should be in accordandk WATF Recommendations 23, 24 and 29 as
set out in the FATF criterion Information with redao the criteria of these Recommendations in
assessing supervision could be detailed in guidglio the financial institutions. The provision
also refers to a third party or intermediary havimgasures in place to comply with the
requirements set out in section 16. Section 1H®fAMLCFTA deals with record keeping and
retention obligations similar to those of Recomnadimh 10, however, the criterion requires that
measures should comply with CDD requirements setrolRecommendations 5 and 10.” The
authorities advise that this recommendation isuietl in the AMLCFT (Amendment) Bill
2013which was presented in Parliament on April 2@13. As such, this recommendation
remains outstanding.

48. With regard to the recommendation that competethaaities should determine and
inform financial institutions in which countriesitth parties that meet the conditions can be based

12
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by taking into account information available on wiex these countries adequately apply the
FATF Recommendations, the authorities indicate thigt will be addressed by the issuance of
guidelines. These guidelines are presently begnggwed before a final draft is ready to be sent
to the relevant stakeholders for their feedbackfoents before publication. Given the above, all
examiners’ recommendations remain outstanding.

Recommendation 12

49, The recommended action with regard to the appoimtnoé a designated supervisory
authority to oversee the compliance of designated-financial businesses and professions
(DNFBPs) with the AML/CFT requirements was dealthaby the appointment of designated
authorities on December 20,2012 for casinos, dedlerprecious and semi precious stones,
dealers in gold bullion, trust or company serviecevjders, registered charities, co-operatives,
financial leasing, money transfer agencies and rammae companies. Information on the
establishment and operations of these designatbdréies in overseeing the compliance of the
DNFBPs should be submitted in future follow-up nepdo ensure implementation. Given the
above, this recommendation has been partially met.

Recommendation 15

50. The authorities advise that directives to addréss recommendation that competent
authorities should ensure that all financial ingitiins update their current policies and that the
update versions are based on the AMLCFTA will bdradgsed by the issuance of guidelines.
These guidelines are presently being reviewed befofinal draft is ready to be sent to the
relevant stakeholders for their feedback/commeetsrb publication.

51. As noted in the previous follow-up report, the aenendation that the training
obligation of financial institutions should be oy and include new developments, such as
information on current ML and FT techniques, methaohd trends, clear explanations of all
aspects of AML/CFT laws and obligations, and intipatar requirements concerning CDD was
partially met by regulations 16, 17 and 18 of tHdLACFTR.  These provisions include all the
examiners’ recommendation except for informationcarrent ML and FT techniques, methods
and trends.

52. The remaining recommendations were includethen AMLCFT (Amendment) Bill
2013 which was presented in Parliament on April 2213. Given the above, only one
recommendation has been partially met and the réntgfour are outstanding.

Recommendation 16

53. The recommended action with regard to the appointnoé a designated supervisory
authority to oversee the compliance of DNFBPs whh AML/CFT requirements was dealt with
by the appointment of designated authorities onebdier 20, 2012 for casinos, dealers in
precious and semi precious stones, dealers in lgdlgbn, trust or company service providers,
registered charities, co-operatives, financial ilgsmoney transfer agencies and insurance
companies. Information on the establishment andatipas of these designated authorities in
overseeing the compliance of the DNFBPs shoulduengted in future follow-up reports to
ensure implementation. Given the above, this recentation has been partially met.
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Recommendations 17

54, The authorities advise that the examiners’ recontagons were included in the
AMLCFT (Amendment) Bill 2013 which was presentedRarliament on April 22, 2013. As
such, all examiners’ remain outstanding.

Recommendation 21

55. With regard to the recommendation that effectiveasuees should be established to
ensure that financial institutions are advised aficerns about AML/CFT weaknesses in other
countries, the authorities have submitted copiesrotilars based on the FATF public statements
published on June 22, 2012, October 19, 2012, aimuBry 22, 2013 which were issued to
reporting entities on August 17, 2012, Novembe2(,2 and March 4, 2013.. This measure will
be ongoing.

56. The remaining recommendations were included inAike CFT (Amendment) Bill 2013
which was presented in Parliament on April 22, 2048 such, two recommendations remain
outstanding.

Recommendation 22

57. The first recommendation requires designated sigmgv authorities to impose the
obligations of section 22(2) of the AMLCFTA on thegspective reporting entities. Section 22(2)
of the AMLCFTA provides for the imposition of ob#tions on reporting entities to ensure that
their foreign branches and subsidiaries adopt aforee measures consistent with the Act to the
extent that local laws and regulations so perrhitthe previous follow-up report the authorities
provided a copy of a letter written in June 2012hte BOG advising of this recommendation
and requesting copies of any guidance/instructissised to financial institutions in accordance
with measure. At the date of this report no suntudhentation has been submitted.

58. The authorities advise that the recommendatiofiifiancial institutions to be required to
ensure that their foreign branches and subsidiafiserve AML/CFT measures consistent with
FATF Recommendations to the extent that host cguatvs and regulations permit was included
in the AMLCFT (Amendment) Bill which was preseniedParliament on April 22, 2013.

59. The recommendation for financial institutions to fequired to pay particular attention
that the principle stated in section 22(2) of tHdLACFTA is observed with respect to branches
and subsidiaries in countries which do not or ifisigintly apply the FATF Recommendations
will be addressed by the BOG issuing relevant ircstons to financial institutions.

60. The last recommendation for financial institutidosbe required to ensure that branches
and subsidiaries in host countries apply the higbiandard where minimum AML/CFT
obligations of home and host countries differ wasriziuded in the AMLCFT (Amendment) Bill
2013 which was presented in Parliament on Aprii 2913. Given the above, this
recommendation remains outstanding.

Recommendations 24
61. The recommendation that casinos be subject to apmdransive regulatory and

supervisory regime that ensures effective impleateant of AML/CFT measures has been
initially addressed by the appointment on Decen#ikr2012 of the Gaming Authority as the
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supervisory authority for supervising complianceasinos with AML/CFT laws and regulations.
Information on the implementation of a compreheasiagulatory and supervisory regime by the
Gaming Authority should be submitted in future d@ltup reports. As such, this recommendation
has been partially met.

62. With regard to the recommendation that the Gaminthérity be required to assess the
integrity of an applicant, partner, shareholderedors, office holders of an applicant and
beneficial owner on the basis of fit and propetecia on a regular basis, the authorities advise
that this was addressed by amending the GamblingveRtion Act in the AMLCFT
(Amendment) Bill 2013 which was presented in Paréat on April 22, 2013..

63. The recommended action for the appointment désignated supervisory authority to
oversee the compliance of DNFBPs with the AML/CEguirements has already been dealt with
under Recommendation 12 in this report.  Witfard to the recommendation for re-examining
the sanctions of supervisory authorities with awte making the sanctions more effective and
applicable to directors and senior management dfFBM, the authorities have advised that this
was included in the AMLCFT (Amendment) Bill 2013 sl was presented in Parliament on
April 22, 2013. As such two of the examiners’ niexoendations have been partially met and the
other two are outstanding.

Recommendation 25

64. The authorities advise that the first recommendatiquiring that the AMLCFTA be
amended to require either competent authoritieth@=1U to provide financial institutions and
DNFBPs that are required to report suspicious &etisns with adequate and appropriate
feedback having regard to the FATF Best Practicesdé€lines on Providing Feedback to
Reporting Financial Institutions and Other Persamas included in the AMLCFT Amendment)
Bill 2013 which was presented in Parliament on A22i 2013.

65. The other recommendation requires that guidelimesdsist financial institutions to

implement and comply with their respective AML/CFdquirements be issued. The authorities
advise that guidelines have already been draftedifiancial institutions under the technical
assistance package by the US Department of Treaslihese guidelines are presently being
reviewed before a final draft is ready to be semtthe relevant stakeholders for their
feedback/comments before publication. Given #dheve, this Recommendation remains
outstanding.

Recommendations 27

66. The examiners’ recommended action for written lawmeasures authorizing the GPF to
postpone or waive the arrest of suspected persudisrahe seizure of money for the purpose of
identifying persons involved in money launderingarevidence gathering was not addressed in
the AMLCFT (Amendment) Bill 2013 which was presehie Parliament on April 22, 2013 he
authorities advised that a decision was takenhigrrecommendation to be reviewed at a
policy level as it would require an important pglishift in criminal procedure and the
laws of evidenceThis recommendation remains outstanding.

Recommendation 28

67.  The recommendation for a law or measure to allavitfe taking of witnesses’

statements for use in investigations and prosetsitid ML, FT and other underlying predicate
offences or in related actions was reviewed byleléslative draftsperson who has advised that
this recommendation requires a policy decisidie authorities advised that a decision was
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taken for this recommendations to be reviewed polecy level as it would require an
important policy shift in criminal procedure andethlaws of evidence.This
Recommendation remains outstanding.

Recommendation 29

68. With regard to the recommendation for the GSC t@tthe power to compel production
or obtain access to all records, documents or rimdition relevant to monitoring of compliance
the authorities advise that this recommendationingladed in the AMLCFT (Amendment) Bill
2013 which was presented in Parliament on AprilZZ1,3.

69. With regard to the recommendation that the CCDOukhdave enforcement or
sanctioning powers for failure of co-operatives domply with AML/CFT obligations, the
authorities advise that with the appointment of @@&DO on December 20, 2012 as a supervisory
authority to check compliance of co-operatives WAML/CFT obligations, that the CCDO will
be able to apply the sanctions that are availahtkeiusection 23 of the AMLCFTA to designated
supervisory authorities. While this meets the megpents of the recommendation it should be
noted that one of the deficiencies indicated uriRlecommendation 17 is that sanctions of the
designated supervisory authorities under the AMLEFRIre not dissuasive, proportionate or
effective or applicable to directors and senior agament of reporting entities. The authorities
have advised that this recommendation was includetie AMLCFT (Amendment) Bill 2013
which was presented in Parliament on April 22, 26%3ndicated under Rec. 17 of this report.
Given the above, one of the recommendations rensaitstanding.

Recommendation 30

70. The first recommendation is for the FIU to urgenthplement its plan for new personnel

and facilities. Since the first Follow-Up Repori November 2011, the FIU has been
implementing its plan for new personnel and faetit To date the FIU has in its employ, one
Director, one Legal Adviser, two Financial Analystene Database Administrator and one
Administrative Officer. Plans are in place topoy two (2) additional staff by the end of the
October, 2012 as an integral part of the appointroéa supervisory authority for DNFBPs. At

present, the FIU has advised that there is no fareatiditional staff as formerly stated since the
newly appointed supervisory authorities for DNFBIRs not part of the FIU.

71. With regard to the recommendations for the provisid trained financial investigators
for the Guyana Police Force (GPF) and Customs Naticotics Unit (CANU) and appropriate
ML/FT training for the staff of the GPF and CANWetauthorities advised in the last follow-up
report that funds had been made available thronghCBSI to provide training and equipment
for the GPF and CANU. A work plan and draft TernisReference had been prepared. The
Terms of Reference was signed on October 25, 28d2sadue to expire on September 30, 2013.
In January 2013 discussions were held between leaRd the representatives from the US
Department of Treasury's Office of Technical Assigte to formalize the work plan. One of the
main objectives of the work plan is training foe tbtaff of GRA, CANU, GPF, DPP, FIU and the
Judiciary/Magistracy. Training is due to commengévarch 31, 2013.

72. With regard to the recommendatidios the authorities to consider measures to deild wi
the integrity problems of the GPF, the GPF has smdlithat measures to address integrity
problems include an Office of Professional Respulitsi (OPR) and vetted units that acquire
intelligence and investigate organized crime. Thections of the Office of Professional
Responsibility include the investigations of alldgaisconduct against the members of the GPF,
monitor investigations of personnel complaints ivisions and branches and work to increase
level of public confidence in the integrity and fassionalism of the GPF.
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73. As a result of the MER recommendation, the OPR #eentralized from September
2012 with one Head Office with ten (10) officersimglude units in other divisions in the GPF
with a staff of seventeen (17) bringing the oves#diff to twenty-seven (27). A reform program
involving integrity testing training and other ridd training in professional standards is to be
undertaken during 2013. Additionally, as part ofapacity building exercise, GPF Standing
Orders have been disseminated and lectures orviewetechniques, statement taking, report
writing, evidence and procedure, judges rule arttbadg to the general powers of arrest have
been conducted for officers of the GPF. The abogasures should help to promote the level of
professionalism of the GPF. Statistics about timalrers of officers who have been charged and
dismissed for the last three years would help sessing whether the problem of integrity in the
GPF is being dealt with in an effective manner. Témommendation for the staff of the Director
of Public Prosecutions (DPP) to be provided with thining is also expected to be included as
part of the technical assistance being negotiatedhe GPF and the CANU as indicated above.
This also similarly applies for the recommendafianrelevant AML/CFT training for the staff of
the GSC, BOG and the DCFS.

74. With regard to the recommendation for the authesito consider increasing the number

of Customs outposts to ensure security at bortleesauthorities have advised that the GRA has
established two (2) customs outposts, one at Matdaanother at Kurupukari. At present, the

GRA is awaiting approval of the Government for tbstablishment of another outpost at

Morawhanna.

75. In relation to the recommendation for relevant fstdfthe GRA to be provided with

AML/CFT training, it was noted in the previous repthat follow-up training on currency

reporting was provided to customs officers of thRAGin October 2012. No additional

information as being submitted for this report. Asresult of the above, three (3) of the
recommendations have been met and the others remgitanding.

Recommendation 31

76. The examiners’ first recommendation was for thesaberation of the establishment of a
national body comprised of relevant AML/CFT agencie facilitate co-operations and co-
ordination in implementing AML/CFT policies. Astea in the Follow-Up Report of November
2011, the authorities advised that a Task Forcerfitiee on Money Laundering was set up to
facilitate co-operation and co-ordination in impkmting the Anti Money Laundering and
Countering the Financing of Terrorism policy anctovide advice to Government and guidance
to private entities in relation to Anti Money Lawerihg and Countering the Financing of
Terrorism obligations. The task force comprisggasentatives from the FIU, the GPF, the DPP,
CANU and the GRA (Intelligence Division). The TaBkrce has reportedly reviewed a number
of issues for increasing co-operation and creajigneral focus for addressing money laundering
and terrorist financing. As noted in the previoollofv-up report it was not possible to assess the
effectiveness of this measure since informationugltee functioning and accomplishments of
this Committee had not been submitted. The sdnatmains unchanged for this report.

77. The recommendation that competent authorities sheoohsider establishing explicit
mechanisms for consultation between competent &tid®) the financial and other sectors is still
being considered by the relevant authority as atéid in the last follow-up report. As such, only
one of the recommendations has been partially met.

Recommendation 32

78. The first recommendation requires the GRA to maintatistics on the number of
declarations collected and the number of falseadatibns detected and the amounts of currency
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currency declarations received by the GRA during2z2hd for first three months of 2013;

Table 4: Monthly Foreign Currency Declarations for2012 — GRA

Months Year 2012
No of Declaration Forms
January 101
February 76
March 78
April 99
May 96
June 88
July 81
August 67
September 88
October 94
November 83
December 52
TOTAL 1003

Table 5: Monthly Foreign Currency Declarations forfirst quarter of 2013 — GRA

Months Year 2013
No of Declaration Forms
January 75
February 68
March 76
TOTAL 219
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79. No false declarations or cash seizures have beenteel for the period.

80. With regard to the recommendation for statisticf@mal requests for assistance made
or received by the FIU or the supervisory authesitor spontaneous referrals to be maintained,
the FIU submitted information in the last follow-vgport for the period January to August 2012.
The same information has been submitted for thpentefor 2012 since no requests were made or

received after the last report.

Table 6: Request for Information made to FIU for 2A.2

DATE OF AGENCY NATURE OF INFORMATION
REQUEST REQUESTING REQUEST REQUESTED
INFORMATION
1 | February 8, | SOCA/Topaz Investigation Information regarding

2012 purpose subject
2 | February 22, | Scotland Yard Criminal Information regarding
2012 investigation subject
3 | May 1, 2012 | Canadian Investigation Information regarding
Intelligence — purpose subject
Trinidad & Tobago
4 | March 26, Financial Intelligence Information regarding
2012 Investigation Agency purposes subject
— British Virgin
Islands
5 | May 30, 2012| Royal Canadian Intelligence Bank records of
Mounted Police purposes subjects
(RCMP)
6 | June 20,2012 FIU - Trinidad & | Intelligence e Criminal history;
Tobago purposes « Financial
information;

* Travel pattern;

e Details of any
business registere
in Guyana,

» Other information

Table 7: Request for Information made by FIU — Guyaa for 2012

DATE OF

REQUEST

AGENCY

REQUESTING

NATURE OF
REQUEST

INFORMATION
REQUESTED
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INFORMATION

June 18, 2012 FIU - Grenada Investigation Information regarding
purpose subject

July 19, 2012| FIU -Barbados Investigation | Information regarding
purpose subject

July 19, 2012| FIU - Jamaica Investigation | Information regarding
purpose subject

August 9, FIU - Barbados Investigation Information regarding

2012 purpose subject

August 9, FID - Jamaica Investigation Information regarding

2012 purpose subject

Additionally, no requests for assistance were enamt received by supervisory

authorities nor were there any spontaneous reseioa012.

82. In relation to the recommendation for the mainteeaonf statistics on mutual legal
assistance or other international requests forpawaiion, the authorities have advised that the
Ministry of Home Affairs is responsible for and domaintain these statistics. In 2011, six
mutual legal assistance requests were received whilen were sent. During 2012, two mutual
legal assistance requests were received while sigte sent. Information as to the nature of the
request, whether it was granted or refused andirte required to respond should be included
with the above.

83. In response to the recommendation for the maintananf statistics on extradition the
Ministry of Home Affairs has advised that during theriod 2005 to June 2012, Guyana received
six requests for extradition. Of these requests was stopped by a High Court ruling and
another was not complied with due to insufficiesidence. Two of the requests resulted in
warrants for arrest being issued and in one cas@dhson consented to the extradition request.
In the last report it was indicated that the Goweent was appealing a decision of the High Court
to stop the last extradition request. No infoliorahas been submitted for this report with regard
to the status of the last extradition report reférto above or as to whether there has been any
further extradition requests. As such, this recomiagion remains outstanding.

84. With regard to the recommendation for the authesito implement a regular review of
the AML/CFT systems in Guyana, the authorities hadgised that such a measure will be
implemented. There is need to submit details aldhith body will be responsible for this
review and how and when it will be conducted. THeae been improved compliance with one of
the examiners’ recommendations above. The auig®rghould note that recommendations
relating to statistics require information to bémitted for each follow-up report to demonstrate
continuing implementation. Given the above, thelef compliance with the Recommendation
has improved since the last Follow-Up Report.

Recommendations 33 and 34
85. The recommendations were included in the AMLCFT éhaiment) Bill 2013 which was

presented in Parliament on April 22, 2013.  Counoset]y, these Recommendations remain
outstanding.
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Recommendations 37

86. The recommendations were addressed by amending MX\Gldcordingly in the
AMLCFT (Amendment) Bill 2013 which was presentedRarliament on April 22, 2013. Given
the above, this Recommendation remains outstanding.

Recommendation 38

87. As noted in the previous follow-up report threetltd examiners’ recommendations had

been met with two still outstanding. At preseng tecommendation for guidelines or procedures
in regard to timelines to facilitate an expeditiogsponse to mutual legal assistance to be
developed and implemented is to be addressed bMithistry of Home Affairs which will seek

to develop and implement guidelines in respectroélines to facilitate an expeditious response
to mutual legal assistance.

88. In relation to the recommendation that the autlesrishould put in place arrangements
regarding co-coordinating seizure and confiscatiotions with other countries/jurisdictions in
relation to ML or FT matters the authorities addige the previous follow-up report that there is
no hindrance under MACMA to coordinating such acsiovith other countries/jurisdictions. The
authorities have submitted for this report a doaunesititied “Procedure for coordinating seizure
and confiscation actions with other jurisdictionriglation to ML/TF matters “under a general
heading “Ministry of Home Affairs”. The documerd aubmitted consists of three lines of text.
There is no detail as to the specific steps inpteeess, or the actions to be undertaken at each
step. Additionally, there is nothing on the docuimiem an official logo to suggest that it is an
authentic document from the Ministry of Home AfiAs such, the document is unacceptable.
Given the above both recommendations remain outistgn

Recommendation 39

89. The examiners’ recommended action requires thatgphares or measures be put in place
to facilitate the timely response to requests #draglition and proceedings relating to ML and FT
and to ensure such requests are handled withouteudelay. The authorities advise that under
the auspices of the Fugitive Offenders Act adeqaatengements are in place for the expeditious
handling of extradition requests and proceedindating to ML and FT. The authorities
submitted statistics in the previous report regagdixtradition for the period 2005 to June 2012.
While these statistics demonstrated implementatibrthe arrangements under the Fugitive
Offenders Act, there was no indication as to theetitaken to respond to the initial request or the
various stages of the process. As such, there iwayto assess whether the requests were
handled without undue delay. Consequently, tiiememendation remains outstanding.

Special Recommendations VI

90. The first recommendation requires that a system rfamitoring money transfer
agencies/agents for compliance with AML/CFT requieats be implemented as soon as
possible. In the previous follow-up report The €anBank of Guyana advised that a system for
monitoring money transfer agencies/agents was mmghted since 2011 and that all money
transfer agencies and a few agents had been isspeetom December 2010 to March 2012,
the BOG inspected 6 money transfer agencies andrngyrtransfer agents. The BOG has advised
that 5 money transfer agencies and 2 money traagfamts were inspected for the year 2012. No
AML/CFT breaches were detected except for one agaiich began to comply as instructed
before the completion of the examination. The abdemonstrates continuing compliance with
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the examiners’ recommendation. The authorities lshseek to ensure ongoing implementation
for future Follow-Up Reports.

91. As noted in the previous Follow-Up Report the repmndation that money transfer
agencies be required to maintain a current lisheir agents which must be made available to the
designated competent authority has been met.

92. The last recommendation requires the amendmenheofpenalties in the MTALA to
make them dissuasive, proportionate and applicableirectors and senior management of
money transfer agencies. The authorities havesadithat the recommendation was included in
the AMLCFT (Amendment) Bill 2013 which was presehie Parliament on April 22, 2013.
Given the above, only one recommendation remaitstanding.

Special Recommendation VII

93. The authorities have advised that five of the exams’ recommendations including that
originator information be defined in the AMLCFTA atcordance with SR VII, that subsections
20(3) and 20(4) of the AMLCFTA be amended in acaamt with the exemptions in SR VII,
that record-keeping requirements and effective-sked procedures for wire transfers be
imposed on financial institutions and that sanctiféor breaches of wire transfer provisions in
section 20 of the AMLCFTA be dissuasive and prdpagte and applicable to directors and
senior management of reporting entities were iregduich the AMLCFT (Amendment) Bill 2013
which was presented in Parliament on April 22, 2013

94. With regard to the recommendation for measuregtpu in place to effectively monitor
compliance with the requirements of SR VII, as adie noted the BOG was appointed the
designated supervisory on December 20, 2013 foremdransfer agencies. As indicated an
inspection regime has been established by the B&@Ghkse entities and its other licensees
including the commercial banks. This regime inelsidchecking for compliance with the
obligations of the AMLCFTA which include provisiodgaling with the requirements of SR VII.
As such, the above demonstrates that the BOG hais place measures to effectively monitor
compliance with the requirements of SR VII. Thieraeed to submit information with regard to
the measures taken by other supervisory authotii@sonitor compliance with the requirements
of SR VII. Consequently, this recommendation hasrbpartially met. Given the above, five
recommendations remain outstanding while one has partially met.

Special Recommendation VIII

95. With regard to the recommendations concerning NBitg&sauthorities have advised that
on December 20, 2012, the Registrar of Friendlyi€dies was appointed the supervisory
authority for all charities registered under sattid of the Friendly Societies Act. Registered
charities include all friendly societies/NPOs, baslent societies, working men'’s clubs and other
authorized societies. The authorities advise tlittt the appointment of the supervisory authority
all of the recommendations in relation to NPOs Wdldealt with accordingly.

Special Recommendation 1X

96. The recommendation for the extension of the implaateon of the cross-border
declaration system to include bearer negotiablérumeents was included in the AMLCFT
(Amendment) Bill 2013 which was presented in Paréat on April 22, 2013.

97. With regard to the recommendation that sanctionsfétse declarations should be
extended to legal persons, their directors andosemanagement and should be dissuasive,
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proportionate and effective, the authorities ad¥isd this recommendation was included in the
AMLCFT (Amendment) Bill 2013 which was presentedRarliament on April 22, 2013. As
such, the recommendation remains outstanding.

98. The recommendation for Guyana to enhance its phitfreeze the assets of persons
designated pursuant to S/RES/1267/(1999) and SIBES/(2001) as recommended in section
2.4 of the MER to ensure that it can do so effetyivin the cross-border context was also
included in the AMLCFT (Amendment) Bill 2013 whiatas presented in Parliament on April
22,2013. Consequently, this Recommendationiresmatstanding.

1I. Conclusion

99.  The overall situation as noted in the previousdwllUp Report has changed little except
for the improvement in the level of compliance wiRhbcs. 4, 23, 26, 12, 16, 24, 29, and SR VII.
While the authorities in Guyana have commencedtopty with some of the recommendations
in the MER, these measures are still minimal, tlestnprominent for the reporting period being
the appointment of designated supervisory autlesrfiNFBPs. Most proposed measures include
legislative amendments in particular amendmentsedAMLCFTA, and issuance of guidelines.

100. It is noted that Guyana presented in ParliamentApnl 22, 2013, the AMLCFT
(Amendment) Bill 2013 which seeks to address tlgislative amendments required in the
examiners’ recommended actions in the core andReepmmendations 1, 3, 4, 5, 13, 23, 36, 40,
SR. I, SR. I, SR. lll and SR. IV and the remaghnRecommendations 6, 7, 8, 9, 11, 14, 15, 16,
17, 18, 21, 22, 24, 25, 27, 29, 33, 34, and 37.diatment of the AMLCFT (Amendment) Bill
2013 should substantially enhance the level of diamge of a majority of the outstanding
Recommendations, particularly the core and key Rewendations.

101. The provision of training for financial institutisrand competent authorities is also being
planned as part of technical assistance being gedvihrough the CBSI. There is need however,
for the authorities to demonstrate continued imgetation by submitting information for each
report regarding the provision of training bothtkee competent authorities and the financial
institutions, the on-site AML/CFT inspection actwiof the BOG, GSC and CCDO and the
various statistical information required under Rz..

102. With regard to the decision of the November 201en&ty concerning full compliance
with all outstanding core and key recommendatiopsab jurisdictions in the ICRG process,
Guyana still has outstanding recommendations ie€if (15) core and key Recs. 1, 5, 13, SR. I,
SR. IV, 3, 4, 23, 26, 35, 36, and 40, SR.1, SRan SR. V. Given that Guyana already had a
High Level Mission in March 2013, the next step Blenary can consider as a result of Guyana’s
failure to comply with the decision taken by Plgnar November 2012 is in the context of the
application of recommendation 21 Members issueradb CFATF statement to the effect that
the Member jurisdiction is insufficiently in comatice with the FATF Recommendations, and
recommend appropriate action and consider whettiditianal counter-measures are required.
Given the above, it is also recommended that Guyanains in enhanced follow-up and be
required to report to the next Plenary in May 2013.
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Matrix with Ratings and Follow Up Action Plan 3rd Round Mutual Evaluation

Glivana
Forty Recommendations Rating Summary of factors underlying rating Recommended Actions Undertaken Actions
Legal systems
1. ML offence PC i. A private sector legal consultant has be

« ML offences in the AMLCFTA are not © Amend the ML offences in the AMLCFTA to include

consistent with the requirements of the Vierjna @ssisting any person who is involved in the
commission of such an offence or offences to evade

the legal consequences of his actions” in accoelanc

and the Palermo Conventions.

with the Vienna and Palermo Conventions.

lllicit trafficking in stolen and other goods and, |jjicit trafficking in stolen and other goods arld

smuggling are not criminalized as a seriqus smuggling should be criminalized as a serious ofien
offence and are therefore not a predicate offence anq a predicate offence to ML.

to ML.

¢ The recent enactment of the AMLCFTA
precludes assessment of effective
implementation of the legislation.

contracted to draft the required legislati
amendments in tandem with the Legislati
draftspersons from the Attorney Genera

Chambers. The Terms of Reference contain
deliverables as follows: The First Draft

amendments — January 31, 2013; Amended O
for Cabinet's approval — February 15, 2013; g
Amendment Bill for Parliament — April 30, 201

The AMLCFT (Amendment) Bill 2013 wasg

presented in Parliament on April 22, 2013.

ii.(a)

ii.(b)

In Guyana, illicit trafficking in stolen ahother

goods falls under the offence of ‘Receiving

where principal is guilty of felony’. The
Criminal Law (Offences) Act Cap. 8:0
provides at s.236

(1) Everyone who receives any chatte
money, valuable security, or other propert)
the stealing, taking, extortion, obtaining
embezzling, or otherwise disposing where
amounts to a felony, either at common law

by virtue of this Act or of any other writter)
law for the time being in force, knowing it tg
have been feloniously stolen, taken, extortg
obtained, embezzled, or disposed or, shall
guilty of felony, and may be indicted an
convicted wither as an accessory after tl
fact, or for a substantive felony; and, in th
latter case, whether the principal felony hg
or has not been previously convicted or is

is not amenable to justice.

(2) Every receiver aforesaid, howeve
convicted, shall be liable to imprisonment fqg
fourteen years'

The offence of smuggling falls under t
Customs Act Cap. 82:01 of the Laws of Guyal
s.218(d)(e) provides Every person who
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knowingly acquires possession of or is in ar
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Systems should be put in place to effectiv
implement the AMLCFTA and relevant Governme

way knowingly concerned in carrying
removing, depositing, concealing, or in an|
manner dealing with any goods with intent tf
defraud the revenue of any duties thereon,
to evade any prohibition or restriction of o
applicable to such goods; or is in any wg
knowingly concerned in any fraudulen
evasion or attempt at evasion of any import
export duties of customs, or of the laws, an
restrictions of the customs relating to th
importation, unloading, warehousing, delivery|
removal, loading and exportation of good
shall be liable for each such offence to a fin
of treble the value of the goods or ten thousal
dollars at the election of the Comptroller; an
to imprisonment for one year and all goods i
respect of which any such offence shall b
committed shall be forfeited

As evident from the above, the penalties for thevab
offences are imprisonment for fourteen years, an
fine of treble the value of the goods or ten thods
dollars ...and to imprisonment for one year and
goods in respect of the offence being forfeit
respectively. These are therefore serious offer
under the AMLCFTA which states $erious offence”
means a serious offence against a provision of-

(@) any law in Guyana, for which the maximun;
penalty is death or imprisonment for life or othe
deprivation of liberty of not less than six months;

(b) any offence listed in Second Schedule ; or

(c) a law of a foreign state, in relation to an acr

have constituted an offence for which the maximu
penalty is death, or imprisonment for life or othe
deprivation of liberty for a period of not less thasix
months and includes money laundering and terrori
financing or an offence listed in the Secon
Schedule”. (This recommendation was met — §
paragraph 9 Guyana % Follow up Report).

ii. FIU has been sensitizing the relevant Gaveent
entities on the legislation and its applicability

bly  through ongoing training/discussions and

nt follow up meetings(This recommendation wag

entities made aware of the legislation and

omission, which had it occurred in Guyana, would

o<

d a

14

all
ad,
ces

=3

v’
—

ee

itet — see paragraphs 5 and 6 Guyarié Bollow up
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applicability Report).
ML offence — mental element LC The recent enactment of the AMLCFTA
and corporate liability precludes assessment of effective
implementation of the legislation and minimal
resources limit implementation.
Confiscation and provisional PC The definition of property liable for confiscatione The definition of property liable for confiscatidn | i. This recommendation was addressed in
measures does not include assets of every kind, whether the AMLCFTA be amended to include indirect AMLCFT (Amendment) Bill 2013 which wa
tangible or intangible, or indirect proceeds |of proceeds of crime including income, profits or othe presented in Parliament on April 22, 201

the

b

w
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crime including income, profits or other benef
from proceeds of crime or property held by th
persons.

Unable to assess effective implementation si
there has been no restraint, forfeiture

production orders or search warrants gran
under the AMLCFTA due to its recent
enactment

ts
rd

nee
or
ted

benefits from proceeds of crime and property held
third persons and assets or every kind, whe
tangible or intangible

The competent authorities should provide resouiee
ensure the requisite agencies are trained unde
recent legislation in order to enable effecti
implementation.

b Comment as per recommendation 1 ab
her regarding amendments applies.

S
the AML/CFT Training/Workshop was facilitated b

ve the US Department of Treasury from 10-

December, 2012 for staff of the Bank Supervisi

pve

13

International, and Insurance Departments. Alsg on
January 18 and 20, 2013 AML/CFT training was
conducted by the FIU for the Compliance Officers

of the Cambios and Money Transfer Agenc
respectively(See workshop/training information
attached and marked Appendix A

Preventive measures

4. Secrecy laws consistent with
the Recommendations

PC

No provision for the GSC to access informati
relevant to AML/CFT matters from registran|
of the SIA.

No provision for the CCDO to share informati
from a society registered under the CSA W
local and international competent authorities

pn
ts

Ne

The GSC should have the power to acc
information relevant to AML/CFT matters fror
registrants of the SIA.

The CCDO should be able to share information fr|
a society registered under the CSA with local &
international competent authorities.

This recommendation was addressed in

n  AMLCFT (Amendment) Bill 2013 which wa

presented in Parliament on April 22, 201
Comment as per recommendation 1 ab
regarding amendments applies.

nd as the AML/CFT supervisory authority for c
operative societies registered under the CSA.

the

w

pve

b The CCDO was on December 20, 2012 appointed

By

virtue of this appointment the CCDO now has the

power under s.22(2) (c & d) of the AMLCFT A
to share information as recommended with lo
and international competent authority.

cal
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5.

Customer due diligence

PC

Threshold for the application of CDD measules

for occasional transactions has not be

en

prescribed, leaving such determination to the

discretion of the reporting entities.

No requirement for reporting entities to obtg

ir

information on the ownership of customers who

are legal persons or legal arrangements.

No requirement for reporting entities
determine who are the natural persons {
ultimately own or control the customer.

No requirement for the verification of leg

(L3
hat

A threshold for the application of CDD measures far i.

occasional transactions should be prescribed in
accordance with the FATF standard.

Reporting entities should be required to obtain
information on the ownership of customers who arg
legal persons or legal arrangements.

Reporting entities should be required to determine
who are the natural persons that ultimately own or
control the customer.

Reporting entities should be required to verify the

Regulation 4(2) (b) already makes provision for
this recommendation. It stipulate<Customers
shall include persons, whether natural, legal, qr
legal arrangements, who are or who seek to pe
engaged in one or more occasional transactions
with the reporting entity when the total value g
the transactions equals or exceeds one million
dollars.” (This recommendation was met — s¢e
paragraph 10 Guyana‘iFollow up Report).

=

ii. S. 15(4)(a-c) of the AMLCTFA already makes
provision for REs to obtain information on the
ownership of customers who are legal persons or
legal arrangements. This section provides
“Without limiting the generality of subsection (2)
a reporting entity shall-

(@) when establishing a business relationship,
obtain information on the purposad
nature of the business relatiofish

(b) if the transaction is conducted by a naturgl
person, ....

(c) if the transaction is conducted by a legal
entity, adequately identify the beneficial
owner, take reasonable measures to
identify and verify its beneficial ownership
and control structure, including
information relating to-

(i) the customer's name, legal form,
address and directors;

(ii) the principal owners and
beneficiaries and control structure;

(iiiy provisions regulating the power to
bind the entity; and to verify that any
person purporting to act on behalf o
the customer is so authorised, and
identify those persoris(This

recommendation was met — see paragraph

12 Guyana ' Follow up Report).

ii. This recommendation was addressed in (the
AMLCFT (Amendment) Bill 2013 which was
presented in Parliament on April 22, 201
Comment as per recommendation 1 above
regarding amendments applies.

w

iv. Regulation 4(5)(a) &(c) of the Regulations made
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status of specific legal arrangements such
trusts.

No definition of beneficial ownership wit
regard to legal entities.

No requirement for reporting entities to perfo
enhanced due diligence for higher ri
categories of customers.

No requirement that reporting entities verify t
identity of the customer and beneficial own
before or during the course of establishing
business relationship or conducting transacti
for occasional customers.

m
5k

ne

er
a

DNs

as legal status of specific legal arrangements such as

trusts.

A definition of beneficial ownership with regard to
legal entities should be set out in the AMLCFTA.

Reporting entities should be required to perform
enhanced due diligence for higher risk categories d
customers.

Reporting entities should be required to verify the
identity of the customer and beneficial owner befor
or during the course of establishing a business
relationship or conducting transactions for ocaaio
customers.

under AMLCFTA already makes provision for the
verification of legal status of specific arrangeser
such as trusts. It provides tha feporting entity
shall ensure that it knows the true identity of its
customers...For customers who are legal person
or legal arrangements, the reporting entity shall
obtain and verify —

(a) the customer's name and legal form,
including obtaining proof of
incorporation or similar evidence of
establishment or existence such as
certificate of incorporation or a trust
instrument.”

(b) ...

(c) the legal provisions that set out the powe

0

]

to bind the customer such as the
memorandum and articles of association
or trust instrument...” (This

recommendation was met - se
paragraph 15 Guyana % Follow up

Report).

v. This recommendation was addressed in
AMLCFT (Amendment) Bill 2013 which was
presented in Parliament on April 22, 2013.
Comment as per recommendation 1 ab
regarding amendments applies.

w

vi. Same action as above.

vii.  S.15(2) of the AMLCTFA providesReporting

entities shall establish and verify the identity

any customer of the reporting entity b
requiring the applicant to produce an
identification record or such other reliable
independent source document as the Financig
Intelligence Unit may request

=Y

=}

The phrase “establish and verify the identity_of/ g
customer of the reporting entity” is all-inclusiand
thereby includes ‘occasional customers conduc!
transactions.”  Further, Regulation 4(2)(b) of the
Regulation made under the AMLCTFA defines
customer thus Customers shall include persons,

29
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whether natural, legal, or legal arrangements, wh
are or who seek to be engaged in one or m
occasional transactions with the reporting entity
(This recommendation will be fully satisfied onde t
term “beneficial ownership” is defined in th
AMLCFT Act. This will be done as stated at Rec)5
above).

viii. This recommendation was addressed in

= ®

the

No requirement prohibiting reporting entitiese Reporting entities should be prohibited from AMLCFT (Amendment) Bill 2013 which was
from opening an account or commencing a opening an account or commencing a business presented in Parliament on April 22, 2013.
business relationship or performing |a relationship or performing a transaction in the Comment as per recommendation 1 abgve
transaction in the absence of satisfactopry absence of satisfactory evidence of identity as regarding amendments applies.
evidence of identity as stipulated in critefia stipulated in criteria 5.3 to 5.6 and being recgliire
5.3 to 5.6 and being required to consider to consider making a suspicious transaction report.
making a suspicious transaction report. iXx. Same action as above.

Except in the case of customers at the timg ef Reporting entities should be required to termiate

the enactment of the AMLCFTA, there is no business relationship due to the inability to abtai

requirement for financial institutions tp information set out in criteria 5.3 to 5.6 and ddes

terminate a business relationship due to the making a suspicious transaction report.

inability to obtain information set out in criteria

5.3 to 5.6 and consider making a suspicipus

transaction report.

6. Politically exposed persons PC No requirement for reporting entities to obtdir  Reporting entities should be required to obtainisen i. This recommendation was addressed in |[the
senior management approval to continuel a management approval to continue a business AMLCFT (Amendment) Bill 2013 which was
business relationship with a customer |or relationship with a customer who is subsequently presented in Parliament on April 22, 2013.
beneficial owner who is subsequently found|to found to be a PEP or becomes a PEP. Comment as per recommendation 1 abpve
be a PEP or becomes a PEP. regarding amendments applies.

Limited awareness by financial institutior Se The s_uper_visqry_authorities should ensure that ?I Financial institutions are regularly being sensitiz

about the legal requirements concerning PEPS. fman_mal institutions  are aware of the ledal ., various sections of the AMLCFT Adt

requirements concerning PEPS (particularly .15 (4)(d)) which deals with PEPs, |a

well as the AMLCFT Regulations. These
sensitization programmes are ongoifeporting
entities are reminded of the legal requirements
concerning PEPs at every meeting/training.
(Please refer to training information in
Appendix A)

7. Correspondent banking LC No requirement for financial institutions toe Financial institutions should be required to asder{ i. This recommendation was addressed in |[the
ascertain whether a respondent institution has whether a respondent institution has been suljeat|t AMLCFT (Amendment) Bill 2013 which wa:
been subject to a money laundering or terrorist money laundering or terrorist financing investigati presented in Parliament on April 22, 2013.
financing investigation or regulatory action. or regulatory action. Comment as per recommendation 1 above
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No requirement for financial institutions toe

ascertain for themselves that the AML/CH
controls of a respondent institution are adeq
and effective.

FT
ate

Financial institutions should have to ascertain
themselves that the AML/CFT controls of
respondent institution are adequate and effective.

i
a

regarding amendments applies.

Same action as above.

the

w

the

w7

nce
ed
the
ry.
he

8. New technologies & non face- NC No requirement for financial institutions to hayee  Financial institutions should be required to havé This recommendation was addressed in
to-face business policies in place or take such measures|to policies in place or take such measures to preten AMLCFT (Amendment) Bill 2013 which was
prevent the misuse of technological misuse of technological developments in ML or TF presented in Parliament on April 22, 201
developments in ML or TF schemes. schemes. Comment as per recommendation 1 abpve
regarding amendments applies.
No requirement for financial institutions to hayes  Financial institutions should be required to havé. Same action as above.
policies and procedures in place to addrgss policies and procedures in place to address specifi
specific risks associated with non-face to face risks associated with non-face to face business
business relationships or transactions. relationships or transactions. These policies and
procedures should apply when establishing customer
relationships and conducting ongoing due diligence.
¢ Financial institutions ;houlq als_o be (equired z_a\_yeh ii. Same action as above.
measures for managing risks including specific and
effective CDD procedures that apply to non-face| to
face customers.
9. Third parties and introducers PC Authorities have issued no guidance in relatjom Financial institutions should be required to sgtisfi. This recommendation was addressed in
to which countries third parties that meet FATF  themselves that third parties are regulated pnd AMLCFT (Amendment) Bill 2013 which wa
conditions can be based. supervised in accordance with Recommendations| 23, presented in Parliament on April 22, 201
24 and 29 and have measures in place to comply vith Comment as per recommendation 1 abgve
CDD requirements set out in Recommendation 5. regarding amendments applies.
Financial institutions are not required to satisfy Competent authorities should determine and inforih As indicated in previous updates, thi
themselves that third parties are regulated and financial institutions in which countries third fias recommendation will be addressed by the issug
supervised in accordance with  that meet the conditions can be based by takirg jnt 0of Guideline. The Draft Guidelines were review
Recommendations 23, 24 and 29 and have account information available on whether thgse by BOG and comments/feedback was sent to
measures in place to comply with CDD countries  adequately apply the  FATF Consultant from the US Department of Treasy
requirements set out in Recommendation 5. Recommendations The BOG is awaiting a response from ¢
Consultant after which a final draft will b

prepared. In keeping with the consultati
approach the final draft will be sent to the relav
stakeholders for their comments/feedback bef
publication.
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10. Record keeping PC i. No requirement for financial institutions toi. All financial institutions should be required toseme | i. Regulation 9(1) of the Regulations made ungder
ensure that all customer and transaction records that all customer and transaction records and AMLCFTA makes provision for reporting entities
and information are available on a timely basis information are available on a timely basis |to to ensure that any records required to |be
to domestic competent authorities uppn domestic competent authorities upon approprfate maintained under these Regulations are capable of
appropriate authority. authority retrieval in legible form without undue delay.

In addition, the FIU has since 2006, implemented a
system whereby when requesting information from
reporting entities, such information is requiredhivi
seven (7) days from the date of request.

Further, s. 9(4)(0) of the AMLCFTA provideStie
Financial Intelligence Unit- shall, in respect ofhie
entities for which it has been designated, exercite
powers set out in section 18 and in relation togh
may enter the premises of any reporting entity dgi
ordinary business hours to inspect any record képt
the reporting entity, and ask any question relating
such record, make notes and take copies of whole| or
any part of the record (This recommendation was
met — see paragraph 21Guyang Eollow up Report).

11. Unusual transactions LC e Findings on complex, unusual, largel. Guyana should amend its legislation so as to requic This recommendation was addressed in [the
transactions or unusual patterns of transactions financial institutions to make the findings gn  AMLCFT (Amendment) Bill 2013 which wasg
with no apparent or visible economic or lawful complex, unusual, large transactions or unusual presented in Parliament on April 22, 2013.
purpose are available only to the FIU and not|all patterns of transactions with no apparent or wsipl Comment as per recommendation 1 abpve
competent authorities and auditors. economic or lawful purpose available to all compete  regarding amendments applies.

authorities and auditors for at least five years.
» No requirement that findings on background gnd
purpose of transactions should be kept availgble
for at least five years.

12. DNFBP -R.5, 6, 8-11 NC i. The deficiencies identified in section 3 |ni. It is recommended that a designated supervisoBupervisory Authorities were appointed for the
relation to Recs. 5, 6 and 8 — 11 are also authority be appointed as soon as possible for|tifi@lowing DNFBPs on December 20, 2012.
applicable to DNFBPs. DNFBPs to oversee compliance with the requirements - Casinos

of the AMLCFTA. - Dealers in precious and semi preciqus
stones
- Dealers in gold bullion
- Trust or company service providers.
Supervisory Authorities were also appointed on the

same date for the following
- Registered Charities
- Cooperatives
- Financial Leasing
- Money Transfer Agencies
- Insurance Companies

(See copy of appointment letter attached andg
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marked Appendix B).

13. Suspicious transaction NC Requirement to make a STR does not apply to lllicit trafficking in stolen and other goods arldi. Already dealt with at No. 1(ii) above- offenceg
reporting funds from the designated predicate offencg of smuggling should be criminalized as a serious effen  are criminalized as serious offences in Guyang.
illicit trafficking in stolen or other goods and and a predicate offence to ML. (This recommendation was met — see paragraph 9
smuggling. Guyana £' Follow up Report).
Reporting requirement for terrorist financi ; i it fi g i = . . .
dogs ncg inglude s Stanonted or o g- Reporting requirement for terrorist financing ireth ji. This recommendation was addressed in [the
. p eI AMLCFTA should include funds suspected of beihg ; ;
linked, or related to, or to be used for terrorism, |: - AMLCFT (Amendment) Bill 2013 which wa
' ' ' linked, or related to, or to be used for terrorism i i i
terrorist acts or by terrorist organisations y b L faati * presented in Parliament on Apr_ll 22, 2033.
terrorist acts or by terrorist organisations. Comment as per recommendaton 1 abgve
regarding amendments applies.
No provision specifying that the requirementjte The requirement to report suspicious transactipns
report suspicious transactions should apply should apply regardless of whether they are thouglit|, Same action as above
regardless of whether they are thought, ampng among other things, to involve tax matters.
other things, to involve tax matters.
Unable to assess effectiveness of the reporting
system due to the unavailability of statistics on
suspicious transaction reporting.
14. Protection & no tipping-off LC i. No specific requirement that the protection |of. The protection of staff of financial institution®rf| i. This recommendation was addressed in [the
staff of financial institutions for reporting STRs reporting STRs should be explicitly available ever] AMLCFT (Amendment) Bill 2013 which was
available even if the staff of financial institut® the staff of financial institutions did not knowegisely presented in Parliament on April 22, 2013.
did not know precisely what the underlying what the underlying criminal activity was, and Comment as per recommendation 1 abpve
prlmlnal activity was, and regardless of whether regardless of whether illegal activity actually aed regarding amendments applies.
illegal activity actually occurred.
15. Internal controls, compliance PC No requirement for individuals who carry gne  The requirements of Rec. 15 should be applicable to This recommendation was addressed in [the

& audit

business solely or with a staff and
management of less than five persons
comply with the requirements of Rec. 15.

-

(0]

Access to information is restricted to the
reporting function and only to compliange
officers appointed at management level rather
than to all appropriate staff engaged in the
compliance function.

No requirement for the audit function ofe
financial institutions to be adequately
resourced and independent and compliahce
testing of procedures, policies and controlg to
include sample testint

-

individuals who carry on business solely or with
staff and management of less than five persons.

The AMLCFTA should provide that the complian
officer and appropriate staff have timely access
customer identification data and other CO
information, transaction records and other relev
information necessary to carry out all their fuogs.

Financial institutions should be required to ems
that their audit function is adequately resourcad
independent and compliance testing of procedu
policies and controls include sample testing.

e
to

D

ant

L.
A
res,

AMLCFT (Amendment) Bill 2013 which wa:
presented in Parliament on April 22, 2013.
Comment as per recommendation 1 abopve
regarding amendments applies.

Same action as above.

Same action as above.
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The training obligation of financial
institutions is not ongoing and does not

include new developments, including
information on current ML and FT
techniques, methods and trends; clear
explanation of all aspects of AML/CFT laws
and obligations, and in particular,e
requirements concerning CDD. .

The training obligation of financial institutionbeuld

V.

be ongoing and include new developments, including

information on current ML and FT techniqus
methods and trends; clear explanation of all aspefc
AML/CFT laws and obligations, and in particuld
requirements concerning CDD.

The competent authorities should ensure that
financial institutions update their current polEiend
that the updated versions are based on
AMLCFTA.

S

r

a

the

Same comment at Rec. 3(ii) above.

As indicated in previous
recommendation will be addressed by the issug
of Guideline. The Draft Guideline was reviewed
BOG and comments/feedback was sent to
Consultant from the US Department of Treasy
The BOG is awaiting a response from f{
Consultant after which a final draft will b
prepared. In keeping with the consultati
approach the final draft will be sent to the relgv:

updates, thi

nce
by
the
ry.
he

1

stakeholders for their comments/feedback before
publication.

16. DNFBP - R.13-15 & 21 NC i. The deficiencies identified in section 3 |ni. It is recommended that a designated supervigory This recommendation is addressed |at

relation to Recs. 13, to 15, and 21 are glso authority be appointed as soon as possible for|the recommendation 12(i) above.
applicable to DNFBPs. DNFBPs to oversee compliance with the requirements
of the AMLCFTA.
17. Sanctions PC Fines applicable to corporate bodies for Fines applicable to corporate bodies for breacties io This recommendation was addressed in the
breaches of AML/CFT obligations under the AML/CFT obligations under the AMLCFTA shoul AMLCFT (Amendment) Bill 2013 which wa:
AMLCFTA are not dissuasive. be dissuasive. presented in Parliament on April 22, 2013.
Comment as per recommendation 1 abopve
regarding amendments applies.

Sanctions of designated supervisory authorifies Sanctions of designated supervisory authoritieseundi. Same action as above.

under the AMLCFTA are not dissuasive, the AMLCFTA should be dissuasive, proportionate

proportionate or effective and are not applicable and effective and should be applicable to direcioid

to directors and senior management of reporting senior management of reporting entities.

entities.

18. Shell banks LC i. No requirement that financial institutions satigfy  Financial institutions should be required to sgtisfi. This recommendation was reviewed — We are of
themselves that respondent financial institutions themselves that respondent financial institutions i the opinion that s.15(7)(c) of the AMLCFT Ac¢t
in a foreign country do not permit their accounts foreign country do not permit their accounts to |be satisfies this recommendation. It stat@srks or
to be used by shell banks. used by shell banks. financial ingtitutions shall not maintain any

business relationship with other banks that do not
maintain a physical presence under the laws of
which they were established, unless they are part of
a financial group subject to effective consolidated
supervision.”
+ In order to remove any ambiguity with regard to thé. We are of the opinion that this recommendation is
hna addressed in the provisions of the Companies |Act

possible establishment of shell banks in Guy:
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provision allowing for the registration of shellrias
in the Company Act should be repealed.

No. 29 of 1991 which requires that both local and
external companies should have a physical
presence in Guyana. Section 5 (1)(b) requirels a
registered office to be situated in Guyana and
sections 310 (2) (a) and (d) and 316 (1) (I) resi
an external company to have a principal office| in
Guyana from which it regularly transacts |ts
business. Section 8(1) of the Financial Institgig
Act prohibits the use of the word “bank” |
business names, unless an entity is licensed by the
Bank of Guyana to conduct banking business and
the Registrar of Companies is aware of this. The

onsite examination by the Bank of Guyana and

ongoing documentary requirements banks |[are
required to satisfy, would not allow for th
operation of a shell bank. (see copy of these
sections attached and marked ‘Appendiy. @Ve

observed that no mention of the above
submission was made in Guyana's"® or 3"

Follow-up Reports.

H

S5

[

19. Other forms of reporting

NC

i. No documentary evidence of the decision not tb

implement a system for the reporting of al
currency transactions above a fixed thresholg
a national central agency.

The authorities should provide documentati
recording the decision not to implement a system
the reporting of all currency transactions above
fixed threshold to a national central agency.

on
fo

There was no decision not to implement a system
for the reporting of all currency transactions abgv
a fixed threshold to a national central agencyr Fo
example, Regulation 12 of the Regulations made
under the AMLCFTA (which was enacted after the
MEV) provides:

(3) Without prejudice to the generality of the
foregoing provisions, a reporting entity shall
report to the Financial Intelligence Unit as|
soon as practicable -
(a) where the reporting entity is a money
transfer agency, any money transfer ove
two hundred thousand dollars;
(b) where the reporting entity is a cambig
a purchase over four hundred thousan
dollars and a sale over one millio
dollars; and
(c) any cash transaction over two millio
dollars. (This recommendation was met (—
see paragraph 57 Guyana™IFollow up
Report).

=

[o s

21. Special attention for higher
risk countries

NC

There are no measures in place to ensure [that Effective measures should be established to en

financial institutions are notified about

AML/CFT weaknesses in other countries.

that financial institutions are advised of concel
about AML/CFT weaknesses in other countries.

suire Circulars based on the public statement issued on
ns June 22, 2012 and October 19, 2012 by FATF

ere
issued to reporting entities on August 20, 2012 and
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Only complex, unusual large transactions w
no apparent economic or visible lawful purpg
from countries which do not or insufficient|
apply the FATF Recommendations 4
examined and written findings kept.

There are no provisions in place that allow
authorities to apply counter measures
countries that do not or insufficiently apply th
FATF Recommendations

ith

re

he
to

U]

The background and purpose of all transacti
having no apparent economic or visible lawi
purpose with persons from or in countries which
not or insufficiently apply the FATH
Recommendations should be examined and wri
findings made available to assist compet
authorities and auditors.

There should be provisions to allow for t

application of countermeasures to countries that
not or insufficiently apply the FATH
Recommendations.

briis
ul
do

ften

ent

di.
do

November 5, 2012 respectively.
continue to advise reporting entities of conce
about AML/CFT weaknesses in other countri
(See Circulars attached and marked Appendix
&)

This recommendation was addressed in
AMLCFT (Amendment) Bill 2013 which wa:

presented in Parliament on April 22, 201
Comment as per recommendation 1 ab
regarding amendments applies.

Same action as above.

The FIU wjill

ns
£S.

the

w

pve

22. Foreign branches &
subsidiaries

NC

Supervisory authorities have not imposed
requirements for foreign branches a
subsidiaries of section 22(2) of the AMLCFT|
on their respective reporting entities.

No requirement for financial institutions t
ensure that their foreign branches 4
subsidiaries observe AML/CFT measur
consistent with FATF Recommendations to {
extent that host country laws and regulatig
permit.

No requirement for financial institutions to p3
particular attention that the principle stated
section 22(2) of the AMLCFTA is observe
with respect to branches and subsidiaries
countries which do not or insufficiently app
the FATF Recommendations.

No requirement for financial institutions t
ensure that branches and subsidiaries in

he
nd

O°
nd
es
he
ns

y.
in

n

Oe
nhost

countries apply the higher standard wh

ere

Designated supervisory authorities should impose
obligations stipulated in section 22(2) of t
AMLCFTA on their respective reporting entities.

Financial institutions should be required to enghes
their foreign branches and subsidiaries obse
AML/CFT measures consistent with FAT]|
Recommendations to the extent that host countrg |
and regulations permit.

Financial institutions should be required to p
particular attention that the principle stated éct®n
22(2) of the AMLCFTA is observed with respect
branches and subsidiaries in countries which don
insufficiently apply the FATF Recommendations.

Financial institutions should be required to enghes
branches and subsidiaries in host countries ajbyay

th
he

rve

aw

.

to

higher standard where minimum AML/CF

Notice was sent to all supervisory authoriti
informing them of the requirement to impose {
obligations stipulated in section 22(2) of
AMLCFTA on their respective reporting entitie
(See proof of enforcement of obligations by
BOG attached and marked Appendix D

The Draft Guidelines were reviewed by BOG 3|

es

nd

comments/feedback was sent to the Consultant

from the US Department of Treasury. The BOG i

awaiting a response from the Consultant a
which a final draft will be prepared. In keepi

with the consultative approach the final draft wi

be sent to the relevant stakeholders for th
comments/feedback before publication.

The relevant instructions to be issued to Finan
Institutions by the Bank of Guyana.

. This recommendation was addressed in

AMLCFT (Amendment) Bill 2013 which wa
presented in Parliament on April 22, 201
Comment as per recommendation 1 ab

cial

the

b

w

pve
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minimum AML/CFT obligations of home an
host countries differ.

obligations of home and host countries differ.

rdgey amendments applies.

23. Regulation, supervision and NC No designated supervisory authority has bgen A designated supervisory authority should bei. A supervisory authority for Co-operatives was
monitoring assigned to ensure that co-operative socigties assigned to ensure that co-operative societies appointed on December 20, 2012.
adequately comply with AML/CFT| adequately comply with AML/CFT obligations.
requirements.
) _+  The SIA and the CSA should be amended to provjdé. This recommendation was addressed in |the
The SIA and the CSA do not provide for their o their relevant authorities to take necessary AMLCFT (Amendment) Bill 2013 which was
relevant authorities to take necessary measpres neasyres to prevent criminals or their associates Presented in Parliament on April 22, 2013.
to prevent criminals or their associates ffom  om holding or being the beneficial owners of |a ~ Comment as per recommendation 1 abgve
holding or being the beneficial owners of|a  gjgnificant or controlling interest or holding regarding amendments applies.
significant or controlling interest or holding|a  \anagement function in financial institutions.
management function in financial institutions.
The IA does not provide for necessary measyrés 1he IA, should be amended to provide for thell Same action as above.
to prevent criminals or their associates from relevant a_uthorltles to _take necessary measureg to
holding or being the beneficial owners of|a prevent criminals or their associates fro_m _holdung
significant or controlling interest in financigl ~ Peing the beneficial owners of a significant gr
institutions. controlling interest in financial institutions.
The SIA and the CSA do not provide fore The SIA and the CSA should be amended to provid®/- Same action as above.
directors and senior management of finangial for directors and senior management of financ|al
institution to be evaluated on the basis of {fit institution to be evaluated on the basis of “fida
and proper” criteria. proper” criteria.
. ; . The FIU is currently working with the appointgd
Neither the COI, the GSC or the DCFS hgve ;r'\mﬂeL/(c::('):lT, tf;ﬁpGei/(i;iﬁrr:def;etng Srefg\?;,l? :cmglr?é:: nt supervisory authorities to ensure that they
implemented AML/CFT supervision for ther institutions understand their role and obligations under the
relevant financial institutions AMLCFT Act and that they enforce and implemegnt
AML/CFT supervision accordingly.
24. DNFBP - regulation, NC Casinos are not subject to a comprehengive Casinos should be subject to a comprehensike The Gaming Authority was appointed supervisgry
supervision and monitoring regulatory and supervisory regime that ensyres regulatory and supervisory regime that ensures they authority for Casinos on December 20, 2012. With
they are effectively implementing the are effectively implementing the AML/CFT measures this appointment Casinos will be monitored |to
AML/CFT measures required under the FATF required under the FATF Recommendations. ensure that they are effectively implementing the

Recommendations.

The provision for the Gaming Authority t
assess the integrity of an applicant
discretionary, limited to licensing, does n
include beneficial owners, and does not spe
fit and proper criteria.

=]

is
ot

ify

The Gaming Authority should be required to asg
the integrity of an applicant, partner, sharehqld
directors, office holders of an applicant and biegf
owner on the basis of fit and proper criteria o
regular basis.

eds

AML/CFT measures required under the AMLCH
Act and by extension the FATF Recommendatio|

This recommendation was addressed in
AMLCFT (Amendment) Bill 2013 which wa:
presented in Parliament on April 22, 201
Comment as per recommendation 1 ab
regarding amendments applies.

ns.

the

w

pve
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No designated supervisory authority appointed
for DNFBPs to oversee compliance wi
AML/CFT requirements.

=

Sanctions of designated supervisory authorifies
under the AMLCFTA are not dissuasive,
proportionate or effective and are not applicaple
to directors and senior management of DNFBPs.

A designated supervisory authority should
appointed for DNFBPs to oversee compliance
AML/CFT requirements as soon as possible.

Sanctions of designated supervisory authoritiessund”

the AMLCFTA should be dissuasive, proportiond
and effective and applicable to directors and se
management of DNFBPs.

béi.
ith

te
nio

This issue is already addressed at Rec. 12 abovg.

This recommendation was addressed in [the
AMLCFT (Amendment) Bill 2013 which wa
presented in Parliament on April 22, 201
Comment as per recommendation 1 abopve
regarding amendments applies.

I

25. Guidelines & Feedback NC No requirement for competent authorities or fhe  The AMLCFTA should be amended to requif§, This recommendation was addressed in fthe
FIU to provide f|nar_10|al institutions _anj _corr_lpe_tent authorities or the FIU to pr0\_/|de finahgi AMLCFT (Amendment) Bill 2013 which wa
DNFBPs that are required to report suspicious institutions and DNFBPs that are required to report presented in Parliament on April 22, 2013.
transactions with adequate and appropriate suspicious tra_nsactions with adequate and apptep_ria Comment as per recommendation 1 above
feedback. feedback having regard to the FATF Best Practices regarding amendments applies.
Guidelines on Providing Feedback to Reporting
Financial Institutions and Other Persons.
No guidelines to assist financial institutions and  Guidelines to assist financial institutions to ieplent | .. A indi d i . d Hi
DNFBPS to implement and comply with their and comply with their respective AML/CFT" 2S N |c:éte_ |r_1” bpre(\j/lljous dulg athes,‘ tis
respective AML/CFT requirements have been requirements should be issued. recommendation will be addressed by the issugnce
issued of Guidelines. The Draft Guidelines were reviewed
by BOG and comments/feedback was sent to|the
Consultant from the US Department of Treasury.
The BOG is awaiting a response from the
Consultant after which a final draft will be
prepared. In keeping with the consultative
approach the final draft will be sent to the relgva
stakeholders for their comments/feedback before
publication.
Institutional and other measures
26. The FIU NC No guidelines regarding the manner of STR% In accordance with the AMLCFTA requirement the. Guidelines on Suspicious Transaction Reporting
FIU should issue guidelines on the manner of STRs were issued to financial institutions and other

reporting have been issued to financial

institutions and other reporting entities.

Minimal security arrangements for custody |of
information with the main vulnerability being IT
support provided by personnel not in the emp|oy
of the FIU.

reporting to all reporting entities. A circular the
wider public concerning money laundering al
financing of terrorism could also be considered.

The FIU should urgently implement its plans for n
personnel and facilities and consider safeguard
reduce the vulnerability of its database.

nd

oVl

5 to Specialist; hence the vulnerability of its databiase

Internet Security

reporting entities in January 2013See copy
attached and marked Appendix E).

The FIU currently has in its employ an IT

D

no longer at risk.

Please find below information on safeguards
implemented to reduce the vulnerability of the
database.
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No requirement to publicly release periog
reports to include statistics, typologies al
trends.

While lack of statistics limits assessment
effectiveness, the operations of the FIU
adversely affected by lack of resources.

ic
nd

are

The authorities should reconsider their poli
regarding the FIU releasing public reports andvall
for the issuing of periodic reports which inclu
statistics, typologies and trends.

There are two (2) desktop computers which haveti

the network which users use to connect to the datal
There are six (6) additional desktop computers kh
are on the network to access the database on erg

cameras and accessed only by the Data
Administrator and the Director. The server houshey
database is strictly prohibited from having inter
access hence, a significant reduction of

vulnerability. Further, there is no direct digitalput
from the internet.

Database

The server housing the database is located in @ 1
equipped with security cameras (only the Directot

the Database Administrator have access to this Yo
There are six (6) desktop computers which access
database. Access to the database is controlle
means of login credentials which were assignedtier,
sole purpose of data input by the entry operat
Access of historical data is only granted to theeEtor

of the FIU and the Database Administrator.

The programming of network policies on server g
each of the desktop computers connecting to
database has been implemented to not registemgst
devices such as flash drives for data transfer.

All events are recorded in a log file which is or]
viewed by the Director or the Database Administral
In addition, sensitive information is backed
regularly and stored offsite at a secured locaffdhis
recommendation was met — see paragraph 34 Guyg
2" Follow up Report).

Ey"

e

The FIU has commenced releasing public rep
and allowing for the issuing of periodic repo
which include statistics, typologies and tren
Statistics on STRs, foreign currency reports &
threshold reports were published on FIUs web:
on January 31, 2013.(See copy of statisticy
attached and marked Appendix F)
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internet access. These computers are independent of
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housed in a separate room equipped with security
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27. Law enforcement authorities NC No written laws or measures authorising thé There should be written laws or measures auth@risii  This recommendation was addressed in |the
GPF to postpone or waive the arrest |of the GPF to postpone or waive the arrest of susgpecte AMLCFT (Amendment) Bill 2013 which wa
suspected persons and/or the seizure of maney persons and/or the seizure of money for the purpose presented in Parliament on April 22, 2013.
for the purpose of identifying persons involved of identifying persons involved in money laundering Comment as per recommendation 1 above
in  money laundering or for evidencing or for evidencing gathering. regarding amendments applies.
gathering.

Lack of trained financial investigators limits
effective implementation of ML/FT|
investigations.

28. Owners of competent PC No written law or measure for the taking pfi. There should be a law or measure to allow for the This recommendation was addressed in [the

authorities witnesses’ statements for use in investigations taking of witnesses’ statements for use [in AMLCFT (Amendment) Bill 2013 which wa
and prosecutions of ML, FT and other investigations and prosecutions of ML, FT and other presented in Parliament on April 22, 2013.
underlying predicate offences or in related underlying predicate offences or in related actions Comment as per recommendation 1 above
actions. regarding amendments applies.

29. Supervisors PC GSC does not have power to compel production GSC should have the power to compel production or This recommendation was reviewed - The GSC
or obtain access to all records, documents or obtain access to all records, documents or infdomait being a AML/CFT supervisory authority has sugh
information relevant to monitoring of relevant to monitoring of compliance. powers under s.22(2) of the AMLCFT Act.
compliance.

CCDO does not have enforcement |00 The CCDO should have enforcement or sanctiorin"g t?\re]z D,f,f,leumé’,f} 22h22,.1\,2isghre C;u%?)r;ltvasfgf pgl(r;}ed
sanctioning powers for failure of co-operatives powers for failure of co-operatives to comply with ! pervisory y tor
to comply with AML/CFT obligations S operatives. The sanctioning powers available |to
AMLICFT obligations supervisory authorites under s. 23 of the
AMLCFT Act are therefore available to the
CCDO.
30. Resources, integrity and NC Lack of trained financial investigators inthe | « The authorities should provide trained financial Through the Caribbean Basin Security Initiative
training GPF and CANU investigators for the GPF and CANU. (CBSI), a US and Caribbean partnership desighed
to advance citizen security in the region, the
Guyana Government in April 2011, received a sum
US$98,000 of which $40,000 is to be spent [on
AMLCFT and $58,000 for law enforcement. |n
May 2012 Guyana again received from the U$ a
sum of $500,000. $150,000 to be used {for
providing training and equipment for the GPF and
CANU to improve the capabilities in counter
narcotics/terrorism operations; $100,000 to be used
to provide assistance to the FIU, strengthening|the
rule of law and increasing effectiveness of the
judicial system and assisting government entitie$ t
enforce the AMLCFT legislation; and $250,000 |to

be used to strengthen counternarcotics con

trol

capabilities in Guyana.
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No ML training of staff of the DPP

No ML/FT training of staff of GPF and
CANU

Integrity of GPF is in doubt

GSC and DCFS do have adequate staff an
resources to carry out their functions.

Staff of GSC and DFSC have not received
AML/CFT training.

d *

Staff of the DPP should be provided with M

training.

c

Staff of the GPF and CANU should be provided wjttii-

appropriate ML/FT training.

The authorities should consider measures to dehl
the integrity problems of the GPF.

Adequate staff and resources should be provide

the GSC and DCFS to carry out their functions.

Adequate and relevant AML/CFT training should

provided to the staff of GSC, the DCF and the BOG.

V.

Wi

0 \fo

To date a work plan and a draft TOR have b

prepared which are currently being reviewed.
Based on the approval of the work plan and TOR,

it is anticipated that training for GPF and CAN
will commence by the end of September, 20
The TOR was signed on October 25, 2012 and
expire on September 30, 2013. On January

een

C

12.
will
23,

2013, two representatives from the US Departnent

of Treasury Office of Technical Assistance nj
with the FIU to further discuss and formalize t
work plan. One of the objectives of the work pl
is training for the relevant staff of GRA, CANU
GPF, DPP, FIU, and the Judiciary/Magistra
Training will commence by Marcy 31, 2013.

Staff of the DPP will benefit from trainin
provided to GPF and CANU under the project
Rec. 30 (i) above.

Staff of the GPF and CANU will benefit under th
project at Rec. 30 (i) above.

This recommendation was referred to theyana

et
he
an

Y.

y
at

Police Force(GPF) and this Agency has responded

as follows — The Police have several measure|

5 in

place to address integrity problems which inclyde
an office of Professional Responsibility and vetted

units that acquire intelligence and investig
organised crimes. Efforts will be made to deve
the capacity of the Office of Professional
Responsibility. Information on the power and
functions of the Office of the Professional
Integrity and the results of its operation is
attached and marked ‘Appendix H’)

This recommendation is still being reviewed
GSC and DCFS for implementation.

The staff of GSC, DCF and the BOG will benefit

from AMLCFT training which will be conducte
under the CBSI project mentioned at Rec. 3
above.
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Insufficient AML/CFT training of staff of *  The FIU should urgently implement its plans for newii. FIU has already commenced implementation of| its

BOG. personnel and facilities. plans for new personnel and facilities. To datg Kl
has in its employ, one Director, one Legal Adviser,
two  Financial Analysts, one Database
Administrator and one Administrative Officef.
Plans are in place to employ two (2) additional
staff by the end of October 2012 as this is |an
exercise that is an integral part of the appointmen
of supervisory authorities for DNFBPgThis
recommendation was met — see paragraph (34
Guyana 2° Follow up Report).

The FIU is inadequately staffed. + The authorities should consider increasing the msmbviii. Customs outposts were established at Mabura|and

of Customs outposts to ensure security at borders. Kurupukari are operational. GRA is awaiting the
approval of the Government for the establishment
of another outpost at Morawhanr(&ee copy of
letter to this effect attached and marked
Appendix G).
* Relevant staff of the GRA should be provided with
AML/CFT training . ix. This is ongoing — for 2012 training was conducted

for Customs Officers stationed at the Cheddi Jagan
International Airport on October 9, 2012.

31. National co-operation NC i. There is no structured coordination apd The authorities should consider the establishmeatioi. A Task Force Committee on Money Laundering
cooperation between the policy makers, the HIU, national body comprised of relevant AML/CAT  was established comprising representatives ffom
law enforcement and supervisors and otper agencies to facilitate co-operation and co-ordamati FIU, GPF, DPP, CANU, and GRA.
agencies concerning the development and in implementing AML/CFT policy and to provide
implementation of policies and activities {0  advice to Government and guidance to private estiti
combat money laundering and terrorjst in relation to AML/CFT obligations.
financing.

« The competent authories should consigli. The recommended action is still being considered
establishing explicit mechanisms for consultation by the relevant authority.
between competent authorities, the financial segtor
and other sectors (including DNFBP) that are subjec
to AML/CFT laws, regulations, guidelines or other
measures.

32.  Statistics NC No statistics on formal requests for assistance « Statistics on formal requests for assistance madg io Statistics on formal request for assistance made|an
made or received by the FIU or the supervisoty  received by the FIU or the supervisory authorities received by the FIU are maintained (See
authorities or spontaneous referrals are spontaneous referrals should be maintained. Appendix H for statistics for 2012)
maintained.

o . + The authorities should maintain statistics on miutud: As the Minister of Home Affairs is dgs_|gnated as
No statistics on mutual legal assistance or other  |eqa| assistance or other international requestsdo the Central Authority for receiving and
international requests for co-operation are operation. transmitting requests for mutual legal assistance
maintained. under section 3(1) of the Mutual Assistance|in
Criminal Matters Act No. 38 of 2009, the Ministry
of Home Affairs is responsible for and dogs
maintain records on mutual legal assistance
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No statistics on extradition are maintained.

No statistics on the number of STRs received|of
disseminated by the FIU or the number of timegs
information was exchanged with authorities in
other countries were available.

No statistics in reference to any of the .
requirements in SR IX were available.

No regular review of the effectiveness of the
AML/CFT systems.

The authorities should maintain statistics

extradition.

GRA should maintain statistics on the number
declarations collected and the number of fg
declarations detected and the amounts of curreg
involved or resultant cash seizures.

The authorities should implement a regular revi
of the AML/CFT systems in Guyana.

ii.
on

qfi.
Ise
ncy

el

requests and other related international request:
cooperation.(See Appendix | for statistics on
MLA for 2012)

The Ministry of Home Affairs and the DP
maintain records of extraditionSee statistics for
the period 2005 — 2011 attached and marke
‘Appendix J') (This recommendation was met
see paragraph 86 Guyand'Follow up Report).

The GRA maintains statistics as recommend
(See statistics for January to July 2012 included
in threshold report attached and marked
‘Appendix K’) (Refer to appendix F for statistics
for 2012) (This recommendation was met — |
paragraph 82 Guyana'$ Follow up Report).

The recommended action was considered an
was agreed that there will be regular review of
AML/CFT systems in Guyana.

5 f

ee

d it
he

33. Legal persons — beneficial PC The Registrar of Companies does not have legal The CA should be amended to provide the Registrar This recommendation was addressed in [the
owners authority to ensure that adequate, accurate [and of Companies with the requisite legal authority [to AMLCFT (Amendment) Bill 2013 which wag
complete information about beneficial ownersis ascertain the beneficial ownership of all comparjies presented in Parliament on April 22, 2013.
available to them or to law enforcement and to ensure that information about beneficial Comment as per recommendation 1 above
authorities. ownership in the register of companies is adequate, regarding amendments applies.
accurate and current.
No restrictions on the use of noming& The authorities should consider the prohibitiortiaf | ii. Same action as above.
shareholders and directors in the Companies|Act ;se of nominee shareholders and directors urfless
nor is it possible for the Registrar of Companles easyres are taken to ensure that adequate, @gurat
to determine if nominees are being used. and complete beneficial information is made avéslap
to the Registrar of Companies.
34. Legal arrangements — NC No legal requirement under the AMLCFTA fore It is recommended that Guyana should implement This recommendation was addressed in (the

beneficial owners

the verification of the legal status of trusts.

No standard requirement for the recording |of
beneficial ownership information on trusts, so
the nature of information collected will vary.

Lawyers and accountants are not subject| to
monitoring for their AML/CFT obligations and

measures to ensure that its commercial laws req
adequate transparency concerning the benef
ownership and control of trusts and other le
arrangements.

Measures should also be implemented to ensure
adequate, accurate and timely information is alksld
to law enforcement authorities concerning
beneficial ownership and control of trusts.

uire
cial
pal

he

AMLCFT (Amendment) Bill 2013 which wa
presented in Parliament on April 22, 201
Comment as per recommendation 1 ab
regarding amendments applies.

tiiat Same action as above.

b

w

pve
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it is not clear how reliable their information g
trusts would be.

International Co-operation

35. Conventions PC i. The Vienna, Palermo and Terrorist Financing The competent authorities in Guyana should take Guyana being a party to these Conventions
Conventions have not been fully implemented| steps to fully implement the Vienna, Palermo gnd continuously seeks to implement the measures

Terrorist Financing Conventions. thereunder. Further amendments to be considerged.

A decision was taken for this recommendation| to

be reviewed at a policy level as it would requjre

significant legal amendments to major laws in the

country.
36. Mutual legal assistance NC Range of MLA provided for under Part VI of« Range of possible mutual legal assistance shpild This recommendation was addressed in |[the
(MLA) the AMLCFTA only applies to countries that include freezing, seizure or confiscation of asséts AMLCFT (Amendment) Bill 2013 which was$

have in force a bi-lateral or multi-lateral MLA  corresponding value. presented in Parliament on April 22, 2013.

Treaty with Guyana, thus Guyana does not Comment as per recommendation 1 abpve

provide the widest range of mutual leg
assistance.

Range of possible mutual legal assistance d
not include freezing, seizure or confiscation
assets of corresponding value.

No clear and efficient processes for t
execution of mutual legal assistance request
a timely way and without undue delay.

Unable to assess effectiveness due to lach
statistics and the recent enactment of
AMLCFTA

al

.
oes
of

he
5 in

of
the

Clear and efficient processes for the execution
mutual legal assistance requests in a timely waly
without undue delay should be developed
implemented.

regarding amendments applies.

§¢ Requests for assistance under the Mut

an Assistance in Criminal Matters Act is sought on

nd basis of the existence of a ‘criminal
whether it is an investigation or crimin
proceedings in respect of an offence committed
suspected on reasonable grounds to have
committed against the laws of the country

financing.

Criminal matter is also defined as including fode
proceedings and proceedings to restrain or conds)
property or for the imposition of a pecuniary pépal

Requests for assistance can be transmitted, ifiger
for tracing of property; registering/enforcin
confiscation/forfeiture, pecuniary penalty or ragtmng

orders; or obtaining a restraining order.

These cases involve the proceeds of a seriousoceff
meaning an offence which is punishable by deata
sentence of imprisonment of twelve months (12)
more; relates to taxation; or the proceeds of ffenoe
are or are likely to be worth not less than eqeinabf
G$1,000,000 or such other amount as may
prescribed.

guestion, including money laundering and terrofi

ual
he

matter’

al
or
been
in

St

ca

@p

The Ministry of Home Affairs has developed cleadd
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efficient processes to ensure that requests fouaht
legal assistance are executed without delay. Se28o|
(1) of the Mutual Assistance in Criminal MatterstA
2009 provides that the Minister of Home Affairs Ish

—

C
a

as soon as practicable accept and carry out a seque

made in accordance with the A¢Gee MLA process
outlined in appendix J)

37.  Dual criminality NC No provisions which allow for the granting ¢fs There should be provisions which allow for thé. This recommendation was addressed in (the
mutual legal assistance in the absence of dual granting of mutual legal assistance in the absefice =~ AMLCFT (Amendment) Bill 2013 which was
criminality for less intrusive and nor-  dual criminality for less intrusive and non-commuis presented in Parliament on April 22, 2013.
compulsory measures. measures Comment as per recommendation 1 abpve

regarding amendments applies.
No measures for technical differences |in There should be measures to ensure that techpigal same action as above.
categorisation and denomination of offences in differences in categorisation and denomination| of
laws of other countries not to impede the offences in laws of other countries do not impeue |t
provision of mutual legal assistance. provision of mutual legal assistance.
No provisions which allow for extradition in thes There should be provisions which allow for'" Same action as above.
absence of dual criminality for less intrusive and  extradition in the absence of dual criminality fess
non-compulsory measures. intrusive and non-compulsory measures.
38. MLA on confiscation and NC No guidelines or procedures in regard |[t8 Guidelines or procedures in regard to timelines| to The Ministry of Home Affairs will seek to develop
freezing timelines to facilitate an expeditious response to facilitate an expeditious response to MLA should [be and implement guidelines or procedures in respect
MLA. developed and implemented. of timelines to facilitate an expeditious respottsg
mutual legal assistance requests.
No provisions dealing with requests relating|te There should be provisions allowing for requesty, Under sections 34 and 35 of the Mutual Assistahce
property of corresponding value. relating to property of corresponding value. in Criminal Matters Act 2009 requests for
assistance relating to restraining and
confiscation/forfeiture orders can be accepted
where, inter alia, the proceeds of the seripus
offence or any property available for the
satisfaction of the order or to which the order
would apply are or is suspected on reasonable
grounds in Guyana. This recommendation was met
— paragraph 94 — Guyan4 Bollow up Report.
No arrangements regarding co-ordinatihg The authorities should put in place arrangements . .
seizure and confiscation actions with other regarding co-ordinating seizure and confiscatjoh” :\f/ltrt]e lreAque_s: for a'_ss%te}nc_:e ||5Mact(;epteg ltJnZdOeogthe
countries/jurisdictions in relation to ML or F[  actions with other countries/jurisdictions in reatto utual Assistance in Lriminal Matters Ac T
there is no hindrance to authorities in Guyana
matters. ML or FT matters. - ; ) h . .
coordinating seizure and confiscation actions with
other countries/jurisdictions in relation to mongy
laundering or terrorist financing matte{See
procedures for coordinating seizure and
Unable to assess effectiveness due to lack of The authorites in Guyana should consider confiscation in Appendix K)
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statistics and the recent enactment of
AMLCFTA.

the

establishing an asset forfeiture fund into whidloah
portion of confiscated property will be deposited g
will be used for law enforcement, health, educator
other appropriate purposes.

Authorities should consider a provision under Gy
law that provides for sharing of confiscated asg
where confiscation directly or indirectly resulterh

co-ordinated law enforcement efforts betwe
jurisdictions.

V.

ets

en

Section 34 (8) of the Mutual Assistance |in
Criminal Matters Act 2009 provides that all
property confiscated or forfeited under that sectio
shall be distributed between the Consolidated Fund
and the requesting country; and may be donated to
any person or organisation as agreed betweer) the
central authority for Guyana and the central

authority for the requesting country. These

recommendations (iv and v) were met — paragraph
96 — Guyana'$Follow up Report.

39.

Extradition

PC

Unable to assess effectiveness due to the lag
statistics on extradition.

kiof

Procedures or measures should be put in plac
facilitate the timely response to requests

extradition and proceedings relating to ML and
and to ensure such requests are handled wit
undue delay.

eito
for
FT
nout

Measures are in place to facilitate the timely
response to requests for extraditon dgnd
proceedings relating to ML and FT. According [to
section 108 of the AMLCFT Act, mone
laundering and the financing of terrorism dre
offences for the purposes of extradition. Themfor
under the auspices of the Fugitive Offenders Act
1988, Act No. 15 of 1988 (as amended by the
Fugitive Offenders (Amendment) Act 2009, Act
No. 30 of 2009) adequate arrangements are in glace
for these requests to be handled expeditiously by
the Ministry of Foreign Affairs, Ministry of Home
Affairs, Director of Public Prosecutions and the
Guyana Police Force in order to ensure timgly
response and actio(Please refer to Rec 32 (iii)
above which was met according to paragraph 86
of Guyana 3" Follow up Report.)

40.

Other forms of co-operation

PC

No procedure for spontaneous exchange
information.

The COI
requirements
information.

confidentiali
exchang

have
include

does not
that

of

y.
ed

Procedures for spontaneous exchange of informati
should be developed.

The COI should have confidentiality obligationsttha
include exchanged information

pni.

ii. This

MOU for the exchange of information was drafted
and forwarded to the Attorney General's office for
review and finalization. Expected finalization date
is March, 2013. The FIU is in regular contact
with local and international intelligence and lgw
enforcement agencies on matters of mutual interest.
As such for spontaneous exchange of information
contact can be made directly with the Director, RIU

or the Commissioner of Police through
INTERPOL, or the Head of Customs Anti-
Narcotics (CANU) for wurgent requests for
exchange of information.

recommendation was addressed in [the
AMLCFT (Amendment) Bill 2013 which wa:
presented in Parliament on April 22, 201
Comment as per recommendation 1 abopve
regarding amendments applies.

w
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Unable to assess effectiveness of internatignal
co-operations due to lack of statistics on formal

requests for assistance made or received by the
FIU or the supervisory authorities r
spontaneous referrals and the recent enactment
of the AMLCFTA.

Nine Special Recommendations

Summary of factors underlying rating

SR.I Implement UN instruments PC iThe Guyana Authorities have not implemented The AMLCFT legislation should be amended [té. This recommendation was addressed in |[the
S/RES/1267(1999) and S/RES/1373(2001) provide compliance with S/RES/1267(1999) and AMLCFT (Amendment) Bill 2013 which wa
S/RES/1373(2001) for freezing funds of designated presented in Parliament on April 22, 2013.
persons/organisations, and also develop pnd Comment as per recommendation 1 abgve
implement procedures for delisting requests and regarding amendments applies.
unfreezing of funds.

« The competent authorities should provide or issde This recommendation was partially addressed in
guidance to financial institutions with respect [to the AMLCFT (Amendment) Bill 2013 which wals
obligations to freeze assets of persons listedhiey|t presented in Parliament on April 22, 2013.
UNSCR 1267 Committee and the EU. Comment as per recommendation 1 above

regarding the amendments applies. After the
amendments are enacted the recommerided
guidelines will be issued.

« There should be training for the relevant entises| iil. Reporting entities are benefitting from ongoihg
that they are aware of their obligations under the training under the Anti-Money Laundering &
legislation and in order for the legislation to be Countering the Financing of Terrorism Act and
implemented effectively. Regulations. (Please refer to training

information in Appendix A)
SR.Il  Criminalise terrorist PC Definition of property does not include assets|of The definition of property should include assets|df This was already addressed at Rec. 3 above.
financing every kind, whether tangible or intangible, legal every kind, whether tangible or intangible, legal

documents or instruments in any form, including documents or instruments in any form, includipg

electronic or digital evidencing title to, gr  electronic or digital evidencing title to, or inést in

interest in assets of every kind. assets of every kind.

No provision in the legislation extending, terrorist financing offences should extend to ani. This recommendation was addressed in [the

terrorist financing to funds whether from |a  f,n4s whether from a legitimate or illegiimale ~AMLCFT (Amendment) Bill 2013 which wa:

legitimate or illegitimate source. source. presented in Parliament on April 22, 2013.
Comment as per recommendation 1 above

No specific provision allowing for terrorist ,
financing offences to apply regardless |of
whether the person alleged to have committed

A provision should be inserted allowing for tersbr
financing offences to apply regardless of whether

person alleged to have committed the offence ihen

regarding amendments applies.

We believe that s. 7 of the AMLCFTA adequately

provides for this recommendation. It staf
“Notwithstanding anything to the contrary

es
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the offence is in the same country or a differ
one from where the terrorist(s)/terrori
organisation is located or the terrorist actl
occurred/will occur.

The recent enactment of the AMLCFT
precludes assessment of effecti
implementation of the legislation.

ent

same country or a different one from where
terrorist(s)/terrorist organisation is located dre {
terrorist act(s) occurred/will occur.

It is difficult to assess effectiveness as thereew®
prosecutions in regard to the FT and the compe)
authorities should ensure that the relevant estdie
aware and trained as to their obligations under
AML/CFT to report and investigate SAR’s and whe
applicable prosecute those in breach of FT.

he

tent

the
re

contained in any other law, the offences created
by this Act shall be tried, judged and sentenced
a court in Guyana regardless of whether or n
the serious offence occurred in Guyana or i
but without
in
accordance with the law (This recommendation

another territorial jurisdiction,
prejudice to extradition when applicable

was met — see paragraph 29 GuyarfaFollow up
Report).

by

SR.III Freeze and confiscate NC The legislation does not include provisions fof The competent authorities in Guyana should amemd This recommendation was addressed in (the
terrorist assets freezing funds of persons designated by the UN the legislation to comply with the requirements |of AMLCFT (Amendment) Bill 2013 'WhICh was
Al-Qaida and Taliban Sanctions Committee S/RE_S/1267(1999) _and S/RES/1373(2(_)01_) for presented in Parliament on Apl"ll 22, 2013.
(SIRES/1267) or in the context of S/IRES/1373; freezing funds of designated persons/organisations. Comment as per recorr_lmendauon 1 above
regarding amendments applies.
There are no procedures in place for delisting The authorities should develop and implemerit Same action as above.
requests, unfreezing of funds or providing procedures for delisting requests, unfreezing afifu
access to frozen funds in relation to S/RES/1267 and providing access to frozen funds.
or SIRES/1373;
) . . - The competent authorities should provide or issdé The undertaken action at SRI(ii) above applieq to
No guidance has been issued to FI's or the g iqance to financial institutions with respect |to  this recommendation as well.
regulated sector in respect of obligations |10 gpjigations in taking action under the freezihg
comply with or implement measures conceming  ochanisms required by S/RES/1267/(1999) and
the freezing mechanisms required under S/RES/1373(2001).
S/RES/1267(1999) and S/RES/1373(2001).
« There should be training for the relevant entities| V- The undertaken action at SR1(iii) above applieg to
The AMLCFTA as it relates to freezing, seizifg  that they are aware of their obligations under the this recommendation as well.
and forfeiture of funds of terrorists or terrorists  |egislation and in order for the legislation to be
organisations has not been implemer implemented effectively.
SR.IV Suspicious transaction PC Reporting requirement for terrorist financinge Reporting requirement for terrorist financing irethi. This recommendation is already addressed at Rec.
reporting does not include funds suspected of bejng AMLCFTA should include funds suspected of being 13 (ii) above.
linked, or related to, or to be used for terrorism, linked, or related to, or to be used for terrorigm,
terrorist acts or by terrorist organisations. terrorist acts or by terrorist organisations.
No provision specifying that the requirement|te The requirement to report suspicious transactibfis This recommendation is already addressed at Rec.

report suspicious transactions should ap
regardless of whether they are thought, am
other things, to involve tax matters.

Unable to assess effectiveness of the repor
system due to the unavailability of statistics

ply
bng

ting
on

suspicious transaction reporting

should apply regardless of whether they are thoul
among other things, to involve tax matters.

ght

13 (iii) above.
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SR.V  International co-operation NC The deficiencies noted with regard to Recs. 36,i. Recommended actions noted with regard to Recs| 36, The recommended action is still being considered
37 and 38 are applicable in relation to terroris 37, 38, 39 and 40 should apply to terrorist finagci by the relevant authority. Further report is expdct
financing. by December 31, 2012.
The deficiencies noted with regard to Recs. 39
and 37 are applicable in relation to terrorist
financing.
The deficiencies noted with regard to Rec. 40
are applicable in relation to terrorist financing.

SR VI AML requirements for PC No requirement for licensed or registered money A system for monitoring money transferi. This recommendation was referred to Bank of
money/value transfer transfer agencies to maintain a current list{of agencies/agents for compliance with AML/CET Guyana and the Bank has responded as follows -
services their agents which must be made available to|the requirements be implemented as soon as possible The BOG has implemented a system since 2011 to

BOG. monitor money transfer agencies (MTAs) and has
since examined/ inspected all of the MTAs and a
few of their agents. The BOG has indicated that
none of its inspections done in accordance with
Section 22(2)(a) of the AMLCFT Act revealed any
breaches, as such no sanctions were necessary.
(See response attached and marked ‘Appendi
L’ for further details). (This recommendation
was met — see paragraph 99 GuyaraRollow up
Report). (See examination reports from BOG
attached and marked Appendix L)

No system for monitoring money transfere Money or value service providers should be required

agencies/agents for compliance with AML/CET  to maintain a current list of its agents, which tres | ii. This recommendation was referred to Benk of

requirements. made available to the designated competent aughofit ~ Guyana and the Bank has responded as follows -
The MTAs are required to submit a current list|of
agents to the BOG when applying for renewal| of
their licences.(This recommendation was met
see paragraph 81Guyand®Follow up Report).

Penalties under the MTALA are not dissuasjve Penalties under the MTALA should be amended tq be

or proportionate and do not extend to the dissuasive and proportionate and applicable to|tfie This recommendation was addressed in fhe

directors or senior management of morley directors and senior management of money transfer AMLCFT (Amendment) Bill 2013 which was

transfer agencies. agencies presented in Parliament on April 22, 2013.
Comment as per recommendation 1 above
regarding amendments applies.

SR VIl Wire transfer rules NC No definition of originator information in the¢ « Originator information should be defined in the. This recommendation was addressed in |[the

AMLCFTA. AMLCFTA in accordance with SRVII. AMLCFT (Amendment) Bill 2013 which was
presented in Parliament on April 22, 2013.
Comment as per recommendation 1 abopve

No requirement for a receiving intermedia
financial institution to keep a record of all th

re

information received from an ordering financi

Subsections 20(3) and 20(4) of the AMLCFTA sho
be amended in accordance with the exemptions in

VII.

regarding amendments applies.

|i. Same action as above.
SR
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institution in a situation where technical
difficulties  prevent the full originato
information accompanying a cross-border wijre
transfer from being transmitted along with|a
related domestic wire transfer.

No requirement for financial institutions to haye
effective risk-based procedures in place |to
identify wire transfers lacking complete
originator information.

No measures in place to effectively monitor
compliance with the requirements of SR VII.

Sanctions for breaches of wire transfer
provisions in section 20 of the AMLCFTA are
neither dissuasive or proportionate and are |not
applicable to directors and senior managemnent
of reporting entities. .

Receiving intermediary financial institution shoudd
required to keep a record for five years of all

information received from an ordering financi
institution in a situation where technical diffites
prevent the full originator information accomparyi

he
al

h

a cross-border wire transfer from being transmitted

along with a related domestic wire transfer.

Financial institutions should be required to hg
effective risk-based procedures in place to idgn
wire  transfers lacking complete originat
information.

Measures should be put in place to effectivi
monitor compliance with the requirements of SR VI

Sanctions for breaches of wire transfer provisiong
section 20 of the AMLCFTA should be dissuasi
and proportionate and applicable to directors
senior management of reporting entities.

tif
Dr

B

=<

ve
and

Ve

Vi.

Same action as above.

Same action as above.

The recommended measures are in place by
BOG  Please refer to Appendix D)

Same action as above.

the

SR.VIII Non-profit organisations

NC

No review of the adequacy of laws anc
regulations that relate to NPOs or of the
activities, size and other relevant features| of
NPOs in order to identify features and types| of
NPOs at risk of being misused for terror|st
financing.
No outreach to NPO sector with a view o
protecting the sector from terrorist financing
abuse.

Supervision and monitoring of NPOs under the
FSAis not effective.

No requirement for NPOs other than registefed
charities to maintain for a period of at least five
years, records of domestic and internatiophal

The authorities should review the adequacy of I3
and regulations that relate to NPOs and the aetyi
size and other relevant features of NPOs in orde
identify features and types of NPOs at risk of be
misused for terrorist financing.

An outreach programme to NPO sector with a vie
protecting the sector from terrorist financing aby
should be implemented.

The authorities should implement a system
effective supervision and monitoring of all NPOs.

All NPOs should be required to maintain for a per
of at least five years, records of domestic g
international transactions and make them availtbl

ws

=1

D

appropriate authorities.

On December 20, 2012, the Registrar of
Friendly Society was appointed AML/CF
supervisory authority for Registered Charitig
Registered  Charities include all friend
societies/INPOs, benevolent societies, work
men’s clubs and specially authorised societies
registered under the Friendly Societies Act C
36:04. Sections 22 and 23 of the AMLCFT Act g
out the role and authority of the supervisdg
authorities.

Further, the AMLCFT Act and Regulations sets
the requirements and obligations of all reporti
entities. NPOs as reporting entities that are 1}
being supervised in accordance with the Act &
Regulations will be required to act in complian
therewith.

Given the above all the recommendations

he
bS.

ng
and
ap.
et
ry

ut
ng
ow

nd
ce

n
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transactions and make them available

appropriate authorities.

Limited measures for authorities to gath
information and investigate NPOs;

No appropriate points of contact and procedy
to respond to international requests
information regarding particular NPOs that 3
suspected of terrorist financing or other forms
terrorist support.

res

re
of

Measures should be established to ensure
competent authorities can gather information g
investigate NPOs;

Appropriate points of contact and procedures
respond to international requests for informat
regarding particular NPOs that are suspected
terrorist financing or other forms of terrorist paypt
should be designated.

relation to NPOs will be addressed accordingly.

that
nd

=

(o}

of

SR.IX Cross Border Declaration &
Disclosure

PC

Requirements for cross-border declaratiq
being implemented do not include beal
negotiable instruments

Sanctions for false declarations do not exten
legal persons and are not dissuasive
proportionate.

Deficiencies with regard to the absence
provisions for freezing of funds of perso
pursuant to S/RES/1267(1999) al
S/RES/1373(2001) as noted in section 2.4
applicable.

Unable to assess effectiveness due to lach
relevant statistics.

or

ns
nd
are

of

The authorities should extend the implementatior
the cross-border declaration system to includedne
negotiable instruments.

Sanctions for false declarations should be extemnale
legal persons, their directors and senior manager
and should be dissuasive, proportionate and eftact|

Guyana should enhance its ability to freeze thetas
of persons designated pursuant to S/IRES/1267/(1
and S/RES/1373(2001) as recommended in seq
2.4 of this report, to ensure that it can do

effectively in the cross-border context.

nen legal consultant for a legal opinion.

o9) the US  Department  of

of This recommendation was addressed in

ar AMLCFT (Amendment) Bill 2013 which wa:
22, 201

presented in Parliament on April
Comment as per recommendation 1 ab
regarding amendments applies.

ii. This recommendation was referred to a privi

=3

legal consultant is of the opinion that since
AMLCFT Act and the Foreign
Miscellaneous Provisions Act both refer
‘traveller’ and that a legal person cannot
considered as a ‘traveller’, it is difficult to fadm
how the anticipated circumstance will arise.

Exchange

the

w

pve

ate

The private

he

to
be

siii. This recommendation will also be addressed urjder

Treasury techni
tion assistance package stated at Rec. 30(i) above.

SO

al
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